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secure $97 million to upgrade 2 battal-
ions of the multiple launch rocket sys-
tem, one in South Dakota and one in 
Arkansas, making our artillery system 
one of the most modern and battle- 
ready in the National Guard. 

In these and other endeavors, I have 
come to appreciate and respect General 
Killey for his vision, his energy and 
initiative, and his sophistication in 
dealing with both military and civilian 
authorities. It’s been a valuable and 
productive partnership. 

We clearly owe a debt of gratitude to 
General Killey for 40 years of patriotic 
service to our State and our Nation. I 
am proud to call him a fellow South 
Dakotan and wish all the best for him 
and his wife, Ellen. 

f 

RULES OF PROCEDURE OF THE 
SELECT COMMITTEE ON ETHICS 

Mr. VOINOVICH. Mr. President, in 
accordance with Rule XXVI.2 of the 
Standing Rules of the Senate, I ask 
unanimous consent that the Rules of 
Procedure of the Select Committee on 
Ethics, which were adopted February 
23, 1978, and revised November 1999, be 
printed in the CONGRESSIONAL RECORD 
for the 108th Congress. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
RULES OF THE SELECT COMMITTEE ON ETHICS 

PART I: ORGANIC AUTHORITY 

SUBPART A—S. RES. 338 AS AMENDED 

S. Res. 338, 88th Cong., 2d Sess. (1964) 

Resolved, That (a) there is hereby estab-
lished a permanent select committee of the 
Senate to be known as the Select Committee 
on Ethics (referred to hereinafter as the ‘‘Se-
lect Committee’’) consisting of six Members 
of the Senate, of whom three shall be se-
lected from members of the majority party 
and three shall be selected from members of 
the minority party. Members thereof shall be 
appointed by the Senate in accordance with 
the provisions of Paragraph I of Rule XXIV 
of the Standing Rules of the Senate at the 
beginning of each Congress. For purposes of 
paragraph 4 of Rule XXV of the Standing 
Rules of the Senate, service of a Senator as 
a member or chairman of the Select Com-
mittee shall not be taken into account. 

(b) Vacancies in the membership of the Se-
lect Committee shall not affect the author-
ity of the remaining members to execute the 
functions of the committee, and shall be 
filled in the same manner as original ap-
pointments thereto are made. 

(c)(1) A majority of the members of the Se-
lect Committee shall constitute a quorum 
for the transaction of business involving 
complaints or allegations of, or information 
about, misconduct, including resulting pre-
liminary inquiries, adjudicatory reviews, 
recommendations or reports, and matters re-
lating to Senate Resolution 400, agreed to 
May 19, 1976. 

(2) Three members shall constitute a 
quorum for the transaction of routine busi-
ness of the Select Committee not covered by 
the first paragraph of this subparagraph, in-
cluding requests for opinions and interpreta-
tions concerning the Code of Official Con-
duct or any other statute or regulation 
under the jurisdiction of the Select Com-
mittee, if one member of the quorum is a 
member of the majority Party and one mem-
ber of the quorum is a member of the minor-

ity Party. During the transaction of routine 
business any member of the Select Com-
mittee constituting the quorum shall have 
the right to postpone further discussion of a 
pending matter until such time as a major-
ity of the members of the Select Committee 
are present. 

(3) The Select Committee may fix a lesser 
number as a quorum for the purpose of tak-
ing sworn testimony. 

(d)(1) A member of the Select Committee 
shall be ineligible to participate in— 

(A) any preliminary inquiry, or adjudica-
tory review relating to— 

(i) the conduct of— 
(I) such member; 
(II) any officer or employee the member 

supervises; or 
(III) any employee of any officer the mem-

ber supervises; or 
(ii) any complaint filed by the member; 

and 
(B) the determinations and recommenda-

tions of the Select Committee with respect 
to any preliminary inquiry or adjudicatory 
review described in subparagraph (A). 

For purposes of this paragraph, a member 
of the Select Committee and an officer of the 
Senate shall be deemed to supervise any offi-
cer or employee consistent with the provi-
sion of paragraph 12 of Rule XXXVII of the 
Standing Rules of the Senate. 

(2) A member of the Select Committee 
may, at the discretion of the member, dis-
qualify himself or herself from participating 
in any preliminary inquiry or adjudicatory 
review pending before the Select Committee 
and the determinations and recommenda-
tions of the Select Committee with respect 
to any such preliminary inquiry or adjudica-
tory review. Notice of such disqualification 
shall be given in writing to the President of 
the Senate. 

(3) Whenever any member of the Select 
Committee is ineligible under paragraph (1) 
to participate in any preliminary inquiry or 
adjudicatory review or disqualifies himself 
or herself under paragraph (2) from partici-
pating in any preliminary inquiry or adju-
dicatory review, another Senator shall, sub-
ject to the provisions of subsection (d), be 
appointed to serve as a member of the Select 
Committee solely for purposes of such pre-
liminary inquiry or adjudicatory review and 
the determinations and recommendations of 
the Select Committee with respect to such 
preliminary inquiry or adjudicatory review. 
Any Member of the Senate appointed for 
such purposes shall be of the same party as 
the Member who is ineligible or disqualifies 
himself or herself. 

SEC. 2. (a) It shall be the duty of the Select 
Committee to— 

(1) receive complaints and investigate alle-
gations of improper conduct which may re-
flect upon the Senate, violations of law, vio-
lations of the Senate Code of Official Con-
duct and violations of rules and regulations 
of the Senate, relating to the conduct of in-
dividuals in the performance of their duties 
as Members of the Senate, or as officers or 
employees of the Senate, and to make appro-
priate findings of fact and conclusions with 
respect thereto; 

(2)(A) recommend to the Senate by report 
or resolution by a majority vote of the full 
committee disciplinary action to be taken 
with respect to such violations which the Se-
lect Committee shall determine, after ac-
cording to the individual concerned due no-
tice and opportunity for a hearing, to have 
occurred; 

(B) pursuant to subparagraph (A) rec-
ommend discipline, including— 

(i) in the case of a Member, a recommenda-
tion to the Senate for expulsion, censure, 
payment of restitution, recommendation to 
a Member’s party conference regarding the 

Member’s seniority or positions of responsi-
bility, or a combination of these; and 

(ii) in the case of an officer or employee, 
dismissal, suspension, payment of restitu-
tion, or a combination of these; 

(3) subject to the provisions of subsection 
(e), by a unanimous vote of 6 members, order 
that a Member, officer, or employee be rep-
rimanded or pay restitution, or both, if the 
Select Committee determines, after accord-
ing to the Member, officer, or employee due 
notice and opportunity for a hearing, that 
misconduct occurred warranting discipline 
less serious than discipline by the full Sen-
ate; 

(4) in the circumstances described in sub-
section (d)(3), issue a public or private letter 
of admonition to a Member, officer, or em-
ployee, which shall not be subject to appeal 
to the Senate; 

(5) recommend to the Senate, by report or 
resolution, such additional rules or regula-
tions as the Select Committee shall deter-
mine to be necessary or desirable to insure 
proper standards of conduct by Members of 
the Senate, and by officers or employees of 
the Senate, in the performance of their du-
ties and the discharge of their responsibil-
ities; 

(6) by a majority vote of the full com-
mittee, report violations of any law, includ-
ing the provision of false information to the 
Select Committee, to the proper Federal and 
State authorities; and 

(7) develop and implement programs and 
materials designed to educate Members, offi-
cers, and employees about the laws, rules, 
regulations, and standards of conduct appli-
cable to such individuals in the performance 
of their duties. 

(b) For the purposes of this resolution— 
(1) the term ‘‘sworn compliant’’ means a 

written statement of facts, submitted under 
penalty of perjury, within the personal 
knowledge of the complainant alleging a vio-
lation of law, the Senate Code of Official 
Conduct, or any other rule or regulation of 
the Senate relating to the conduct of indi-
viduals in the performance of their duties as 
Members, officers, or employees of the Sen-
ate; 

(2) the term ‘‘preliminary inquiry’’ means 
a proceeding undertaken by the Select Com-
mittee following the receipt of a complaint 
or allegation of, or information about, mis-
conduct by a Member, officer, or employee of 
the Senate to determine whether there is 
substantial credible evidence which provides 
substantial case for the Select Committee to 
conclude that a violation within the jurisdic-
tion of the Select Committee has occurred; 
and 

(3) the term ‘‘adjudicatory review’’ means 
a proceeding undertaken by the Select Com-
mittee after a finding, on the basis of a pre-
liminary inquiry, that there is substantial 
credible evidence which provides substantial 
cause for the Select Committee to conclude 
that a violation within the jurisdiction of 
the Select Committee has occurred. 

(c)(1) No— 
(A) adjudicatory review of conduct of a 

Member or officer of the Senate may be con-
ducted; 

(B) report, resolution, or recommendation 
relating to such an adjudicatory review of 
conduct may be made; and 

(C) letter of admonition pursuant to sub-
section (d)(3) may be issued, unless approved 
by the affirmative recorded vote of no fewer 
than 4 members of the Select Committee. 

(2) No other resolution, report, rec-
ommendation, interpretative ruling, or advi-
sory opinion may be made without an affirm-
ative vote of a majority of the Members of 
the Select Committee voting. 
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(d)(1) When the Select Committee receives 

a sworn complaint or other allegation or in-
formation about a Member, officer, or em-
ployee of the Senate, it shall promptly con-
duct a preliminary inquiry into matters 
raised by that complaint, allegation, or in-
formation. The preliminary inquiry shall be 
of duration and scope necessary to determine 
whether that is substantial credible evidence 
which provides substantial cause for the Se-
lect Committee to conclude that a violation 
within the jurisdiction of the Select Com-
mittee has occurred. The Select Committee 
may delegate to the chairman and vice 
chairman the discretion to determine the ap-
propriate duration, scope, and conduct of a 
preliminary inquiry. 

(2) If, as a result of a preliminary inquiry 
under paragraph (1), the Select Committee 
determines by a recorded vote that there is 
not such substantial credible evidence, the 
Select Committee shall dismiss the matter. 
The Select Committee may delegate to the 
chairman and vice chairman the authority, 
on behalf of the Select Committee, to dis-
miss any matter that they determine, after a 
preliminary inquiry, lacks substantial merit. 
The Select Committee shall inform the indi-
vidual who provided to the Select Committee 
the complaint, allegation, or information, 
and the individual who is the subject of the 
complaint, allegation, or information, of the 
dismissal, together with an explanation of 
the basis for the dismissal. 

(3) If, as a result of a preliminary inquiry 
under paragraph (1), the Select Committee 
determines that a violation is inadvertent, 
technical, or otherwise of a de minimis na-
ture, the Select Committee may dispose of 
the matter by issuing a public or private let-
ter of admonition, which shall not be consid-
ered discipline. The Select Committee may 
issue a public letter of admonition upon a 
similar determination at the conclusion of 
an adjudicatory review. 

(4) If, as a result of a preliminary inquiry 
under paragraph (1), the Select Committee 
determines that there is such substantial 
credible evidence and the matter cannot be 
appropriately disposed of under paragraph 
(3), the Select Committee shall promptly ini-
tiate an adjudicatory review. Upon the con-
clusion of such adjudicatory review, the Se-
lect Committee shall report to the Senate, as 
soon as practicable, the results of such adju-
dicatory review, together with its rec-
ommendations (if any) pursuant to sub-
section (a)(2). 

(e)(1) Any individual who is the subject to 
a reprimand or order of restitution, or both, 
pursuant to subsection (a)(3) may, within 30 
days of the Select Committee’s report to the 
Senate of its action imposing a reprimand or 
orter of restitution, or both, appeal to the 
Senate by providing written notice of the 
basis for the appeal to the Select Committee 
and the presiding officer of the Senate. The 
presiding officer of the Senate shall cause 
the notice of the appeal to be printed in the 
Congressional Record and the Senate Jour-
nal. 

(2) A motion to proceed to consideration of 
an appeal pursuant to paragraph (1) shall be 
highly privileged and not debatable. If the 
motion to proceed to consideration of the ap-
peal is agreed to, the appeal shall be decided 
on the basis of the Select Committee’s report 
to the Senate. Debate on the appeal shall be 
limited to 10 hours, which shall be divided 
equally between, and controlled by, those fa-
voring and those opposing the appeal. 

(f) The Select Committee may, in its dis-
cretion, employ hearing examiners to hear 
testimony and make findings of fact and/or 
recommendations to the Select Committee 
concerning the disposition of complaints. 

(g) Notwithstanding any other provision of 
this section, no adjudicatory review shall be 

initiated of any alleged violation of any law, 
the Senate Code of Official Conduct, rule, or 
regulation which was not in effect at the 
time the alleged violation occurred. No pro-
visions of the Senate Code of Official Con-
duct shall apply to or require disclosure of 
any act, relationship, or transaction which 
occurred prior to the effective date of the ap-
plicable provision of the Code. The Select 
Committee may initiate an adjudicatory re-
view of any alleged violation of a rule or law 
was in effect prior to the enactment of the 
Senate Code of Official Conduct if the al-
leged violation occurred while such rule or 
law was in effect and the violation was not a 
matter resolved on the merits by the prede-
cessor Select Committee. 

(h) The Select Committee shall adopt writ-
ten rules setting forth procedures to be used 
in conducting preliminary inquiries and ad-
judicatory reviews. 

(i) The Select Committee from time to 
time shall transmit to the Senate its rec-
ommendations as to any legislative meas-
ures which it may consider to be necessary 
for the effective discharges of its duties. 

SEC. 3. (a) The Select Committee is author-
ized to (1) make such expenditures; (2) hold 
such hearings; (3) sit and act at such times 
and places during the sessions, recesses, and 
adjournment periods of the Senate; (4) re-
quire by subpoena or otherwise the attend-
ance of such witnesses and the production of 
such correspondence, books, papers, and doc-
uments; (5) administer such oaths; (6) take 
such testimony orally or by deposition; (7) 
employ and fix the compensation of a staff 
director, a counsel, an assistant counsel, one 
or more investigators, one or more hearing 
examiners, and such technical, clerical, and 
other assistants and consultants as it deems 
advisable; and (8) to procure the temporary 
services (not in excess of one year) or inter-
mittent services of individual consultants, or 
organizations thereof, by contract as inde-
pendent contractors or, in the case of indi-
viduals, by employment at daily rates of 
compensation not in excess of the per diem 
equivalent of the highest rate of compensa-
tion which may be paid to a regular em-
ployee of the Select Committee. 

(b)(1) The Select Committee is authorized 
to retain and compensate counsel not em-
ployed by the Senate (or by any department 
or agency of the executive branch of the 
Government) whenever the Select Com-
mittee determines that the retention of out-
side counsel is necessary or appropriate for 
any action regarding any compliant or alle-
gation, which, in the determination of the 
Select Committee is more appropriately con-
ducted by counsel not employed by the Gov-
ernment of the United States as a regular 
employee. 

(2) Any adjudicatory review as defined in 
section 2(b)(3) shall be conducted by outside 
counsel as authorized in paragraph (1), un-
less the Select Committee determines not to 
use outside counsel. 

(c) With the prior consent of the depart-
ment or agency concerned, the Select Com-
mittee may (1) utilize the services, informa-
tion and facilities of any such department or 
agency of the Government, and (2) employ on 
a reimbursable basis or otherwise the serv-
ices of such personnel of any such depart-
ment or agency as it deems advisable. With 
the consent of any other committee of the 
Senate, or any subcommittee thereof, the 
Select Committee may utilize the facilities 
and the services of the staff of such other 
committee or subcommittee whenever the 
chairman of the Select Committee deter-
mines that such action is necessary and ap-
propriate. 

(d)(1) Subpoenas may be authorized by— 
(A) the Select Committee; or 
(B) the chairman and vice chairman, act-

ing jointly. 

(2) any such subpoena shall be issued and 
signed by the chairman and the vice chair-
man and may be served by any person des-
ignated by the chairman and vice chairman. 

(3) The chairman or any member of the Se-
lect Committee may administer oaths to 
witnesses. 

(e)(1) The Select Committee shall prescribe 
and publish such regulations as it feels are 
necessary to implement the Senate Code of 
Official Conduct. 

(2) The Select Committee is authorized to 
issue interpretative rulings explaining and 
clarifying the application of any law, the 
Code of Official Conduct, or any rule or regu-
lation of the Senate within its jurisdiction. 

(3) The Select Committee shall render an 
advisory opinion, in writing within a reason-
able time, in response to a written request 
by a Member or officer of the Senate or a 
candidate for nomination for election, or 
election to the Senate, concerning the appli-
cation of any law, the Senate Code of Official 
Conduct, or any rule or regulation of the 
Senate within its jurisdiction to a specific 
factual situation pertinent to the conduct or 
proposed conduct or proposed conduct of the 
person seeking the advisory opinion. 

(4) The Select Committee may in its dis-
cretion render an advisory opinion in writing 
within a reasonable time in response to a 
written request by any employee of the Sen-
ate concerning the application of any law, 
the Senate Code of Official Conduct, or any 
rule or regulation of the Senate within its 
jurisdiction to a specific factual situation 
pertinent to the conduct or proposed conduct 
of the person seeking the advisory opinion. 

(5) Notwithstanding any provision of the 
Senate Code of Official Conduct or any rule 
or regulation of the Senate, any person who 
relies upon any provision or finding of an ad-
visory opinion in accordance with the provi-
sions of paragraphs (3) and (4) and who acts 
in good faith in accordance with the provi-
sions and findings of such advisory opinion 
shall not, as a result of any such act, be sub-
ject to any sanction by the Senate. 

(6) Any advisory opinion rendered by the 
Select Committee under paragraphs (3) and 
(4) may be relied upon by (A) any person in-
volved in the specific transaction or activity 
with respect to which such advisory opinion 
is rendered: Provided, however, that the re-
quest for such advisory opinion included a 
complete and accurate statement of the spe-
cific factual situation; and, (B) any person 
involved in any specific transaction or activ-
ity which is indistinguishable in all its mate-
rial aspects from the transaction or activity 
with respect to which such advisory opinion 
is rendered. 

(7) Any advisory opinion issued in response 
to a request under paragraph (3) and (4) shall 
be printed in the Congressional Record with 
appropriate deletions to assure the privacy 
of the individual concerned. The Select Com-
mittee shall, to the extent practicable, be-
fore rendering an advisory opinion, provide 
any interested party with an opportunity to 
transmit written comments to the Select 
Committee with respect to the request for 
such advisory opinion. The advisory opinions 
issued by the Select Committee shall be 
compiled, indexed, reproduced, and made 
available on a periodic basis. 

(8) A brief description of a waiver granted 
under paragraph 2(c) [Note: Now Paragraph 
1] of Rule XXXIV or paragraph 1 of Rule 
XXXV of the Standing Rules of the Senate 
shall be made available upon request in the 
Select Committee office with appropriate de-
letions to assure the privacy of the indi-
vidual concerned. 

SEC. 4. The expenses of the Select Com-
mittee under this resolution shall be paid 
from the contingent fund of the Senate upon 
vouchers approved by the chairman of the 
Select Committee. 
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SEC. 5. As used in this resolution, the term 

‘‘officer or employee of the Senate’’ means— 
(1) an elected officer of the Senate who is 

not a Member of the Senate; 
(2) an employee of the Senate, any com-

mittee or subcommittee of the Senate, or 
any member of the Senate; 

(3) the legislative Counsel of the Senate or 
any employee of his office; 

(4) an Official Reporter of Debates of the 
Senate and any person employed by the Offi-
cial Reporters of Debates of the Senate in 
connection with the performance of their of-
ficial duties; 

(5) a Member of the Capitol Police force 
whose compensation is disbursed by the Sec-
retary of the Senate; 

(6) an employee of the Vice President if 
such employee’s compensation is disbursed 
by the Secretary of the Senate; and 

(7) an employee of a joint committee of the 
Congress whose compensation is disbursed by 
the Secretary of the Senate. 
SUBPART B—PUBLIC LAW 92–191—FRANKED MAIL, 

PROVISIONS RELATING TO THE SELECT COM-
MITTEE 
SEC. 6. (a) The Select Committee on Stand-

ards and Conduct of the Senate [NOTE: Now 
the Select Committee on Ethics] shall pro-
vide guidance, assistance, advice and coun-
sel, through advisory opinions or consulta-
tions, in connection with the mailing or con-
templated mailing of franked mail under sec-
tion 3210, 3211, 3212, 3218(2) or 3218, and in 
connection with the operation of section 
3215, of title 39, United States Code, upon the 
request of any Member of the Senate or 
Member-elect, surviving spouse of any of the 
foregoing, or other Senate official, entitled 
to send mail as franked mail under any of 
those sections. The select committee shall 
prescribe regulations governing the proper 
use of the franking privilege under those sec-
tions by such persons. (b) Any complaint 
filed by any person with the select com-
mittee that a violation of any section of title 
39, United States Code, referred to in sub-
section (a) of this section is about to occur 
or has occurred within the immediately pre-
ceding period of 1 year, by any person re-
ferred to in such subsection (a), shall contain 
pertinent factual material and shall conform 
to regulations prescribed by the select com-
mittee. The select committee, if it deter-
mines there is reasonable justification for 
the complaint, shall conduct an investiga-
tion of the matter, including an investiga-
tion of reports and statements filed by that 
complainant with respect to the matter 
which is the subject of the complaint. The 
committee shall afford to the person who is 
the subject of the complaint due notice and, 
if it determines that there is substantial rea-
son to believe that such violation has oc-
curred or is about to occur, opportunity for 
all parties to participate in a hearing before 
the select committee. The select committee 
shall issue a written decision on each com-
plaint under this subsection not later than 
thirty days after such a complaint has been 
filed or, if a hearing is held, not later than 
thirty days after the conclusion of such 
hearing. Such decision shall be based on 
written findings of fact in the case by the se-
lect committee. If the select committee 
finds, in its written decision, that a violation 
has occurred or is about to occur, the com-
mittee may take such action and enforce-
ment as it considers appropriate in accord-
ance with applicable rules, precedents, and 
standing orders of the Senate, and such 
other standards as may be prescribed by such 
committee. 

(c) Notwithstanding any other provision of 
law, no court or administrative body in the 
United States or in any territory thereof 
shall have jurisdiction to entertain any civil 

action of any character concerning or re-
lated to a violation of the franking laws or 
an abuse of the franking privilege by any 
person listed under subsection (a) of this sec-
tion as entitled to send mail as franked mail, 
until a complaint has been filed with the se-
lect committee and the committee has ren-
dered a decision under subsection (b) of this 
section. 

(d) The select committee shall prescribe 
regulations for the holding of investigations 
and hearings, the conduct of proceedings, 
and the rendering of decisions under this 
subsection providing for equitable proce-
dures and the protection of individual, pub-
lic, and Government interests. The regula-
tions shall, insofar as practicable, contain 
the substance of the administrative proce-
dure provisions of sections 551–559 and 701– 
706, of title 5, United States Code. These reg-
ulations shall govern matters under this sub-
section subject to judicial review thereof. 

(e) The select committee shall keep a com-
plete record of all its actions, including a 
record of the votes on any question on which 
a record vote is demanded. All records, data, 
and files of the select committee shall be the 
property of the Senate and shall be kept in 
the offices of the select committee or such 
other places as the committee may direct. 
SUBPART C—STANDING ORDERS OF THE SENATE 

REGARDING UNAUTHORIZED DISCLOSURE OF 
INTELLIGENCE INFORMATION, S. RES. 400, 94TH 
CONGRESS, PROVISIONS RELATING TO THE SE-
LECT COMMITTEE 
SEC. 8. * * * 
(c)(1) No information in the possession of 

the select committee relating to the lawful 
intelligence activities of any department or 
agency of the United States which has been 
classified under established security proce-
dures and which the select committee, pur-
suant to subsection (a) or (b) of this section, 
has determined should not be disclosed, shall 
be made available to any person by a Mem-
ber, officer, or employee of the Senate except 
in a closed session of the Senate or as pro-
vided in paragraph (2). 

(2) The select committee may, under such 
regulations as the committee shall prescribe 
to protect the confidentiality of such infor-
mation, make any information described in 
paragraph (1) available to any other com-
mittee or any other Member of the Senate. 
Whenever the select committee makes such 
information available, the committee shall 
keep a written record showing, in the case of 
any particular information, which com-
mittee or which Members of the Senate re-
ceived such information. No Member of the 
Senate who, and no committee which, re-
ceives any information under this sub-
section, shall disclose such information ex-
cept in a closed session of the Senate. 

(d) It shall be the duty of the Select Com-
mittee on Standards and Conduct to inves-
tigate any unauthorized disclosure of intel-
ligence information by a Member, officer or 
employee of the Senate in violation of sub-
section (c) and to report to the Senate con-
cerning any allegation which it finds to be 
substantiated. 

(e) Upon the request of any person who is 
subject to any such investigation, the Select 
Committee on Standards and Conduct shall 
release to such individual at the conclusion 
of its investigation a summary of its inves-
tigation together with its findings. If, at the 
conclusion of its investigation, the Select 
Committee on Standards and Conduct deter-
mines that there has been a significant 
breach of confidentiality or unauthorized 
disclosure by a Member, officer, or employee 
of the Senate, it shall report its findings to 
the Senate and recommend appropriate ac-
tion such as censure, removal from com-
mittee membership, or expulsion from the 

Senate, in the case of a Member, or removal 
from office or employment or punishment 
for contempt, in the case of an officer or em-
ployee. 
SUBPART D—RELATING TO RECEIPT AND DIS-

POSITION OF FOREIGN GIFTS AND DECORA-
TIONS RECEIVED BY MEMBERS, OFFICES AND 
EMPLOYEES OF THE SENATE OR THEIR 
SPOUSES OR DEPENDENTS, PROVISIONS RELAT-
ING TO THE SELECT COMMITTEE ON ETHICS 
Section 7342 of title 5, United States code, 

states as follows: 
SEC. 7342. Receipt and disposition of for-

eign gifts and decorations. 
‘‘(a) For the purpose of this section— 
‘‘(1) ‘employee’ means— 
‘‘(A) an employee as defined by section 2105 

of this title and an officer or employee of the 
United States Postal Service or of the Postal 
Rate Commission; 

‘‘(B) an expert or consultant who is under 
contract under section 3109 of this title with 
the United States or any agency, depart-
ment, or establishment thereof, including, in 
the case of an organization performing serv-
ices under such section, any individual in-
volved in the performance of such services; 

‘‘(C) an individual employed by, or occu-
pying an office or position in, the govern-
ment of a territory or possession of the 
United States or the government of the Dis-
trict of Columbia; 

‘‘(D) a member of a uniformed service; 
‘‘(E) the President and the Vice President; 
‘‘(F) a Member of Congress as defined by 

section 2106 of this title (except the Vice 
President) and any Delegate to the Congress; 
and 

‘‘(G) the spouse of an individual described 
in subparagraphs (A) through (F) (unless 
such individual and his or her spouse are sep-
arated) or a dependent (within the meaning 
of section 152 of the Internal Revenue Code 
of 1986) of such an individual, other than a 
spouse or dependent who is an employee 
under subparagraphs (A) through (F); 

‘‘(2) ‘foreign government’ means— 
‘‘(A) any unit of foreign governmental au-

thority, including any foreign national, 
State, local, and municipal government; 

‘‘(B) any international or multinational or-
ganization whose membership is composed of 
any unit of foreign government described in 
subparagraph (A); and 

‘‘(C) any agent or representative of any 
such unit or such organization, while acting 
as such; 

‘‘(3) ‘gift’ means a tangible or intangible 
present (other than a decoration) tendered 
by, or received from, a foreign government; 

‘‘(4) ‘decoration’ means an order, device, 
medal, badge, insignia, emblem, or award 
tendered by, or received from, a foreign gov-
ernment; 

‘‘(5) ‘minimal value’ means a retail value 
in the United States at the time of accept-
ance of $100 or less, except that— 

‘‘(A) on January 1, 1981, and at 3 year inter-
vals thereafter, ‘minimal value’ shall be re-
defined in regulations prescribed by the Ad-
ministrator of General Services, in consulta-
tion with the Secretary of State, to reflect 
changes in the consumer price index for the 
immediately preceding 3-year period; and 

‘‘(B) regulations of an employing agency 
may define ‘minimal value’ for its employees 
to be less than the value established under 
this paragraph; and 

‘‘(6) ‘employing agency’ means— 
‘‘(A) the Committee on Standards of Offi-

cial Conduct of the House of Representa-
tives, for Members and employees of the 
House of Representatives, except that those 
responsibilities specified in subsections 
(c)(2)(A), (e)(1), and (g)(2)(B) shall be carried 
out by the Clerk of the House; 

‘‘(B) the Select Committee on Ethics of the 
Senate, for Senators and employees of the 
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Senate, except that those responsibilities 
(other than responsibilities involving ap-
proval of the employing agency) specified in 
subsections (c)(2), (d), and (g)(2)(B) shall be 
carried out by the Secretary of the Senate; 

‘‘(C) the Administrative Office of the 
United States Courts, for judges and judicial 
branch employees; and 

‘‘(D) the department, agency, office, or 
other entity in which an employee is em-
ployed, for other legislative branch employ-
ees and for all executive branch employees. 

‘‘(b) An employee may not— 
‘‘(1) request or otherwise encourage the 

tender of a gift or decoration; or 
‘‘(2) accept a gift or decoration, other than 

in accordance with, the provisions of sub-
sections (c) and (d). 

‘‘(c)(1) The Congress consents to— 
‘‘(A) the accepting and retaining by an em-

ployee of a gift of minimal value tendered 
and received as a souvenir or mark of cour-
tesy; and 

‘‘(B) the accepting by an employee of a gift 
of more than minimal value when such gift 
is in the nature of an educational scholar-
ship or medical treatment or when it appears 
that to refuse the gift would likely cause of-
fense or embarrassment or otherwise ad-
versely affect the foreign relations of the 
United States, except that 

‘‘(i) a tangible gift of more than minimal 
value is deemed to have been accepted on be-
half of the United States and, upon accept-
ance, shall become the property of the 
United States; and 

‘‘(ii) an employee may accept gifts of trav-
el or expenses for travel taking place en-
tirely outside the United States (such as 
transportation, food, and lodging) of more 
than minimal value if such acceptance is ap-
propriate, consistent with the interests of 
the United States, and permitted by the em-
ploying agency and any regulations which 
may be prescribed by the employing agency. 

‘‘(2) Within 60 days after accepting a tan-
gible gift of more than minimal value (other 
than a gift described in paragraph (1)(B)(ii)), 
an employee shall— 

‘‘(A) deposit the gift for disposal with his 
or her employing agency; or 

‘‘(B) subject to the approval of the employ-
ing agency, deposit the gift with that agency 
for official use. Within 30 days after termi-
nating the official use of a gift under sub-
paragraph (B), the employing agency shall 
forward the gift to the Administrator of Gen-
eral Services in accordance with subsection 
(e)(1) or provide for its disposal in accord-
ance with subsection (e)(2). 

‘‘(3) When an employee deposits a gift of 
more than minimal value for disposal or for 
official use pursuant to paragraph (2), or 
within 30 days after accepting travel or trav-
el expenses as provided in paragraph 
(1)(B)(ii) unless such travel or travel ex-
penses are accepted in accordance with spe-
cific instructions of his or her employing 
agency, the employee shall file a statement 
with his or her employing agency or its dele-
gate containing the information prescribed 
in subsection (f) for that gift. 

‘‘(d) The Congress consents to the accept-
ing, retaining, and wearing by an employee 
of a decoration tendered in recognition of ac-
tive field service in time of combat oper-
ations or awarded for other outstanding or 
unusually meritorious performance, subject 
to the approval of the employing agency of 
such employee. Without this approval, the 
decoration is deemed to have been accepted 
on behalf of the United States, shall become 
the property of the United States, and shall 
be deposited by the employee, within sixty 
days of acceptance, with the employing 
agency for official use, for forwarding to the 
Administrator of General Services for dis-
posal in accordance with subsection (e)(1), or 

for disposal in accordance with subsection 
(e)(2). 

‘‘(e)(1) Except as provided in paragraph (2), 
gifts and decorations that have been depos-
ited with an employing agency for disposal 
shall be (A) returned to the donor, or (B) for-
warded to the Administrator of General 
Services for transfer, donation, or other dis-
posal in accordance with the provisions of 
the Federal Property and Administrative 
Services Act of 1949. However, no gift or 
decoration that has been deposited for dis-
posal may be sold without the approval of 
the Secretary of State, upon a determination 
that the sale will not adversely affect the 
foreign relations of the United States. Gifts 
and decorations may be sold by negotiated 
sale. 

‘‘(2) Gifts and decorations received by a 
Senator or an employee of the Senate that 
are deposited with the Secretary of the Sen-
ate for disposal, or are deposited for an offi-
cial use which has terminated, shall be dis-
posed of by the Commission on Arts and An-
tiquities of the United States Senate. Any 
such gift or decoration may be returned by 
the Commission to the donor or may be 
transferred or donated by the Commission, 
subject to such terms and conditions as it 
may prescribe, (A) to an agency or instru-
mentality of (i) the United States, (ii) a 
State, territory, or possession of the United 
States, or a political subdivision of the fore-
going, or (iii) the District of Columbia, or (B) 
to an organization described in section 
501(c)(3) of the Internal Revenue Code of 1986 
which is exempt from taxation under section 
501(a) of such Code. Any such gift or decora-
tion not disposed of as provided in the pre-
ceding sentence shall be forwarded to the Ad-
ministrator of General Services for disposal 
in accordance with paragraph (1). If the Ad-
ministrator does not dispose of such gift or 
decoration within one year, he shall, at the 
request of the Commission, return it to the 
Commission and the Commission may dis-
pose of such gift or decoration in such man-
ner as it considers proper, except that such 
gift or decoration may be sold only with the 
approval of the Secretary of State upon a de-
termination that the sale will not adversely 
affect the foreign relations of the United 
States. 

‘‘(f)(1) Not later than January 31 of each 
year, each employing agency or its delegate 
shall compile a listing of all statements filed 
during the preceding year by the employees 
of that agency pursuant to subsection (c)(3) 
and shall transfer such listing to the Sec-
retary of State who shall publish a com-
prehensive listing of all such statements in 
the Federal Register. 

‘‘(2) Such listings shall include for each 
tangible gift reported— 

‘‘(A) the name and position of the em-
ployee; 

‘‘(B) a brief description of the gift and the 
circumstances justifying acceptance; 

‘‘(C) the identity, if known, of the foreign 
government and the name and position of 
the individual who presented the gift; 

‘‘(D) the date of acceptance of the gift; 
‘‘(E) the estimated value in the United 

States of the gift at the time of acceptance; 
and 

‘‘(F) disposition or current location of the 
gift. 

‘‘(3) Such listings shall include for each 
gift of travel or travel expenses— 

‘‘(A) the name and position of the em-
ployee; 

‘‘(B) a brief description of the gift and the 
circumstances justifying acceptance; and 

‘‘(C) the identity, if known, of the foreign 
government and the name and position of 
the individual who presented the gift. 

‘‘(4) In transmitting such listings for the 
Central Intelligence Agency, the Director of 

Central Intelligence may delete the informa-
tion described in subparagraphs (A) and (C) 
of paragraphs (2) and (3) if the Director cer-
tifies in writing to the Secretary of State 
that the publication of such information 
could adversely affect United States intel-
ligence sources. 

‘‘(g)(1) Each employing agency shall pre-
scribe such regulations as may be necessary 
to carry out the purpose of this section. For 
all employing agencies in the executive 
branch, such regulations shall be prescribed 
pursuant to guidance provided by the Sec-
retary of State. These regulations shall be 
implemented by each employing agency for 
its employees. 

‘‘(2) Each employing agency shall— 
‘‘(A) report to the Attorney General cases 

in which there is reason to believe that an 
employee has violated this section; 

‘‘(B) establish a procedure for obtaining an 
appraisal, when necessary, of the value of 
gifts; and 

‘‘(C) take any other actions necessary to 
carry out the purpose of this section. 

‘‘(h) The Attorney General may bring a 
civil action in any district court of the 
United States against any employee who 
knowingly solicits or accepts a gift from a 
foreign government not consented to by this 
section or who files to deposit or report such 
gift as required by this section. The court in 
which such action is brought may assess a 
penalty against such employee in any 
amount not to exceed the retail value of the 
gift improperly solicited or received plus 
$5,000. 

‘‘(i) The President shall direct all Chiefs of 
a United States Diplomatic Mission to in-
form their host government that it is a gen-
eral policy of the United States Government 
to prohibit United States Government em-
ployees from receiving gifts or decorations of 
more than minimal value. 

‘‘(j) Nothing in this section shall be con-
strued to derogate any regulation prescribed 
by any employing agency which provides for 
more stringent limitations on the receipt of 
gifts and decorations by its employees. 

‘‘(k) The provisions of this section do not 
apply to grants and other forms of assistance 
to which section 108A of the Mutual Edu-
cational and Cultural Exchange Act of 1961 
applies.’’ 
PART II: SUPPLEMENTARY PROCEDURAL RULES 
145 Cong. Rec. S1832 (daily ed. Feb. 23, 1999) 

RULE 1: GENERAL PROCEDURES 
(a) OFFICERS. In the absence of the Chair-

man, the duties of the Chair shall be filled by 
the Vice Chairman or, in the Vice Chair-
man’s absence, a Committee member des-
ignated by the Chairman. 

(b) PROCEDURAL RULES: The basic proce-
dural rules of the Committee are stated as 
part of the Standing Orders of the Senate in 
Senate Resolution 338, 88th Congress, as 
amended, as well as other resolutions and 
laws. Supplementary Procedural Rules are 
states herein and are hereinafter referred to 
as the Rules. The Rules shall be published in 
the Congressional Record not later than 
thirty days after adoption, and copies shall 
be made available by the Committee office 
upon request. 

(c) MEETINGS: 
(1) The regular meeting of the Committee 

shall be the first Thursday of each month 
while the Congress is in session. 

(2) Special meetings may be held at the 
call of the Chairman or Vice Chairman if at 
least forty-eight hours notice is furnished to 
all members. If all members agree, a special 
meeting may be held on less than forty-eight 
hours notice. 

(3)(A) If any member of the Committee de-
sires that a special meeting of the Com-
mittee be called, the member may file in the 
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office of the Committee a written request to 
the Chairman or Vice Chairman for that spe-
cial meeting. 

(B) Immediately upon the filing of the re-
quest the Clerk of the Committee shall no-
tify the Chairman or the Vice Chairman of 
the filing of the request. If, within three cal-
endar days after the filing of the request, the 
Chairman or the Vice Chairman does not call 
the requested special meeting, to be held 
within seven calendar days after the filing of 
the request, any three of the members of the 
Committee may file their written notice in 
the office of the Committee that a special 
meeting of the Committee will be held at a 
specified date and hour; such special meeting 
may not occur until forty-eight hours after 
the notice is filed. The Clerk shall imme-
diately notify all member of the Committee 
of the date and hour of the special meeting. 
The Committee shall meet at the specified 
date and hour. 

(d) QUORUM: 
(1) A majority of the members of the Select 

Committee shall constitute a quorum for the 
transaction of business involving complaints 
or allegations, of, or information about, mis-
conduct, including resulting preliminary in-
quiries, adjudicatory reviews, recommenda-
tions or reports, and matters relating to 
Senate Resolution 400, agreed to May 19, 
1976. 

(2) Three members shall constitute a 
quorum for the transaction of the routine 
business of the Select Committee not cov-
ered by the first subparagraph of this para-
graph, including requests for opinions and 
interpretations concerning the Code of Offi-
cial Conduct or any other statute or regula-
tion under the jurisdiction of the Select 
Committee, if one member of the quorum is 
a Member of the Majority Party and one 
member of the quorum is a Member of the 
Minority Party. During the transaction of 
routine business any member of the Select 
Committee constituting the quorum shall 
have the right to postpone further discussion 
of a pending matter until such time as a ma-
jority of the members of the Select Com-
mittee are present. 

(3) Except for an adjudicatory hearing 
under Rule 5 and any deposition taken out-
side the presence of a Member under Rule 6, 
one Member shall constitute a quorum for 
hearing testimony, provided that all Mem-
bers have been notice of the hearing and the 
Chairman has designated a Member of the 
Majority Party and the Vice Chairman has 
designated a Member of the Minority Party 
to be in attendance, either of whom in the 
absence of the other may constitute the 
quorum. 

(e) ORDER OF BUSINESS: Questions as to the 
order of business and the procedure of the 
Committee shall in the first instance be de-
cided by the Chairman and Vice Chairman, 
subject to reversal by a vote by a majority of 
the Committee. 

(f) HEARINGS ANNOUNCEMENTS: The Com-
mittee shall make public announcement of 
the date, place and subject matter of any 
hearing to be conducted by it at least one 
week before the commencement of that hear-
ing, and shall publish announcement in the 
Congressional Record. If the Committee de-
termines that there is good cause to com-
mence a hearing at an earlier date, such no-
tice will be given at the earliest possible 
time. 

(g) OPEN AND CLOSED COMMITTEE MEETINGS: 
Meetings of the Committee shall be open to 
the public or closed to the public (executive 
session), as determined under the provisions 
of paragraphs 5 (b) to (d) of Rule XXVI of the 
Standing Rules of the Senate. Executive ses-
sion meetings of the Committee shall be 
closed except to the members and the staff of 
the Committee. On the motion of any mem-

ber, and with the approval of a majority of 
the Committee members present, other indi-
viduals may be admitted to an executive ses-
sion meeting for a specific period or purpose. 

(h) RECORD OF TESTIMONY AND COMMITTEE 
ACTION: An accurate stenographic or tran-
scribed electronic record shall be kept of all 
Committee proceedings, whether in execu-
tive or public session. Such record shall in-
clude Senators’ votes on any question on 
which a recorded vote is held. The record of 
a witness’s testimony, whether in public or 
executive session, shall be made available for 
inspection to the witness or his counsel 
under Committee supervision; a copy of any 
testimony given by that witness in public 
session, or that part of the testimony given 
by the witness in executive session and sub-
sequently quoted or made part of the record 
in a public session shall be made available to 
any witness if he so requests. (See Rule 5 on 
Procedures for Conducting Hearings.) 

(i) SECRECY OF EXECUTIVE TESTIMONY AND 
ACTION AND OF COMPLAINT PROCEEDINGS: 

(1) All testimony and action taken in exec-
utive session shall be kept secret and shall 
not be released outside the Committee to 
any individual or group, whether govern-
mental or private, without the approval of a 
majority of the Committee. 

(2) All testimony and action relating to a 
complaint or allegation shall be kept secret 
and shall not be released by the Committee 
to any individual or group, whether govern-
mental or private, except the respondent, 
without the approval of a majority of the 
Committee, until such time as a report to 
the Senate is required under Senate Resolu-
tion 338, 88th Congress, as amended, or unless 
otherwise permitted under these Rules. (See 
Rule 8 on Procedures for Handling Com-
mittee Sensitive and Classified Materials.) 

(j) RELEASE OF REPORTS TO PUBLIC: No in-
formation pertaining to, or copies of any 
Committee report, study, or other document 
which purports to express the view, findings, 
conclusions or recommendations of the Com-
mittee in connection with any of its activi-
ties or proceedings may be released to any 
individual or group whether governmental or 
private, without the authorization of the 
Committee. Whenever the Chairman or Vice 
Chairman is authorized to make any deter-
mination, then the determination may be re-
leased at his or her discretion. Each member 
of the Committee shall be given a reasonable 
opportunity to have separate views included 
as part of any Committee report. (See Rule 8 
on Procedures for Handling Committee Sen-
sitive and Classified Materials.) 

(k) INELIGIBILITY OR DISQUALIFIED OF MEM-
BERS AND STAFF: 

(1) A member of the Committee shall be in-
eligible to participate in any Committee pro-
ceeding that relates specifically to any of 
the following: 

(A) a preliminary inquiry or adjudicatory 
review relating to (i) the conduct of (I) such 
member; (II) any officer or employee the 
member supervises; or (ii) any complaint 
filed by the member; and 

(B) the determinations and recommenda-
tions of the Committee with respect to any 
preliminary inquiry or adjudicatory review 
described in subparagraph (A). 

For purposes of this paragraph, a member 
of the committee and an officer of the Sen-
ate shall be deemed to supervise any officer 
or employee consistent with the provision of 
paragraph 12 of Rule XXXVII of the Standing 
Rules of the Senate. 

(2) If any Committee proceeding appears to 
relate to a member of the Committee in a 
manner described in subparagraph (1) of this 
paragraph, the staff shall prepare a report to 
the Chairman and Vice Chairman. If either 
the Chairman or the Vice Chairman con-
cludes from the report that it appears that 

the member may be ineligible, the member 
shall be notified in writing of the nature of 
the particular proceeding and the reason 
that it appears that the member may be in-
eligible to participate in it. If the member 
agrees that he or she is ineligible, the mem-
ber shall so notify the Chairman or Vice 
Chairman. If the member believes that he or 
she is not ineligible, he or she may explain 
the reasons to the Chairman and Vice Chair-
man, and if they both agree that the member 
is not ineligible, the member shall continue 
to serve. But if either the Chairman or Vice 
Chairman continues to believe that the 
member is ineligible, while the member be-
lieves that he or she is not ineligible, the 
matter shall be promptly referred to the 
Committee. The member shall present his or 
her arguments to the Committee in execu-
tive session. Any contested questions con-
cerning a member’s eligibility shall be de-
cided by a majority vote of the Committee, 
meeting in executive session, with the mem-
ber in question not participating. 

(3) A member of the Committee may, at 
the discretion of the member, disqualify 
himself or herself from participating in any 
preliminary inquiry or adjudicatory review 
pending before the Committee and the deter-
mination and recommendations of the Com-
mittee with respect to any such preliminary 
inquiry or adjudicatory review. 

(4) Whenever any member of the Com-
mittee is ineligible under paragraph (1) to 
participate in any preliminary inquiry or ad-
judicatory review, or disqualifies himself or 
herself under paragraph (3) from partici-
pating in any preliminary inquiry or adju-
dicatory review, another Senator shall be ap-
pointed by the Senate to serve as a member 
of the Committee solely for purposes of such 
preliminary inquiry or adjudicatory review 
and the determinations and recommenda-
tions of the Committee with respect to such 
preliminary inquiry or adjudicatory review. 
Any member of the Senate appointed for 
such purposes shall be of the same party as 
the member who is ineligible or disqualifies 
himself or herself. 

(5) The President of the Senate shall be 
given written notice of the ineligibility or 
disqualification of any member from any 
preliminary inquiry, adjudicatory review, or 
other proceeding requiring the appointment 
of another member in accordance with sub-
paragraph (k)(4). 

(6) A member of the Committee staff shall 
be ineligible to participate in any Com-
mittee proceeding that the staff director or 
outside counsel determines relates specifi-
cally to any of the following: 

(A) the staff member’s own conduct; 
(B) the conduct of any employee that the 

staff member supervises; 
(C) the conduct of any member, officer or 

employee for whom the staff member has 
worked for any substantial period; or 

(D) a complaint, sworn or unsworn, that 
was filed by the staff member. At the direc-
tion or with the consent of the staff director 
or outside counsel, a staff member may also 
be disqualified from participating in a Com-
mittee proceeding in other circumstances 
not listed above. 

(1) RECORDED VOTES: Any member may re-
quire a recorded vote on any matter. 

(m) PROXIES; RECORDING VOTES OF ABSENT 
MEMBERS: 

(1) Proxy voting shall not be allowed when 
the question before the Committee is the ini-
tiation or continuation of a preliminary in-
quiry or an adjudicatory review, or the 
issuance or recommendation related thereto 
concerning a Member or officer of the Sen-
ate. In any such case an absent member’s 
vote may be announced solely for the pur-
pose of recording the member’s position and 
such announced votes shall not be counted 
for or against the motion. 
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(2) On matters other than matters listed in 

paragraph (m)(1) above, the Committee may 
order that the record be held open for the 
vote of absentees or recorded proxy votes if 
the absent Committee member has been in-
formed of the matter on which the vote oc-
curs and has affirmatively requested of the 
Chairman or Vice Chairman in writing that 
he be so recorded. 

(3) All proxies shall be in writing, and shall 
be delivered to the Chairman or Vice Chair-
man to be recorded. 

(4) Proxies shall not be considered for the 
purpose of establishing a quorum. 

(n) APPROVAL OF BLIND TRUSTS AND FOR-
EIGN TRAVEL REQUESTS BETWEEN SESSIONS 
AND DURING EXTENDED RECESSES: During any 
period in which the Senate stands in ad-
journment between sessions of the Congress 
or stands in a recess scheduled to extend be-
yond fourteen days, the Chairman and Vice 
Chairman, or their designees, acting jointly, 
are authorized to approve or disapprove blind 
trusts under the provision of Rule XXXIV. 

(o) COMMITTEE USE OF SERVICES OR EM-
PLOYEES OF OTHER AGENCIES AND DEPART-
MENTS: 

With the prior consent of the department 
or agency involved, the Committee may (1) 
utilize the services, information, or facilities 
of any such department or agency of the 
Government, and (2) employ on a reimburs-
able basis or otherwise the services of such 
personnel of any such department or agency 
as it deems advisable. With the consent of 
any other committee of the Senate, or any 
subcommittee, the Committee may utilize 
the facilities and the services of the staff of 
such other committee or subcommittee 
whenever the Chairman and Vice Chairman 
of the Committee, acting jointly, determine 
that such action is necessary and appro-
priate. 

RULE 2: PROCEDURES FOR COMPLAINTS, 
ALLEGATIONS, OR INFORMATION 

(a) COMPLAINT, ALLEGATION, OR INFORMA-
TION: Any member or staff member of the 
Committee shall report to the Committee, 
and any other person may report to the Com-
mittee, a sworn complaint or other allega-
tion or information, alleging that any Sen-
ator, or officer, or employee of the Senate 
has violated a law, the Senate Code of Offi-
cial Conduct, or any rule or regulation of the 
Senate relating to the conduct of any indi-
vidual in the performance of his or her duty 
as a Member, officer, or employee of the Sen-
ate, or has engaged in improper conduct 
which may reflect upon the Senate. Such 
complaints or allegations or information 
may be reported to the Chairman, the Vice 
Chairman, a Committee member, or a Com-
mittee staff member. 

(b) SOURCE OF COMPLAINT, ALLEGATION, OR 
INFORMATION: Complaint, allegations, and in-
formation to be reported to the Committee 
may be obtained from a variety of sources, 
including but not limited to the following: 

(1) sworn complaints, defined as a written 
statement of facts, submitted under penalty 
of perjury, within the personal knowledge of 
the complainant alleging a violation of law, 
the Senate Code of Official Conduct, or any 
other rule or regulation of the Senate relat-
ing to the conduct of individuals in the per-
formance of their duties as members, offi-
cers, or employees of the Senate; 

(2) anonymous or informal complaints; 
(3) information developed during a study or 

inquiry by the Committee or other commit-
tees or subcommittees of the Senate, includ-
ing information obtained in connection with 
legislative or general oversight hearings; 

(4) information reported by the news 
media; or 

(5) information obtained from any indi-
vidual, agency or department of the execu-
tive branch of the Federal Government. 

(c) FORM AND CONTENT OF COMPLAINTS: A 
complaint need not be sworn nor must it be 
in any particular form to receive Committee 
consideration, but the preferred complaint 
will: 

(1) state, whenever possible, the name, ad-
dress, and telephone number of the party fil-
ing the complaint; 

(2) provide the name of each member, offi-
cer or employee of the Senate who is specifi-
cally alleged to have engaged in improper 
conduct or committed a violation; 

(3) state the nature of the alleged improper 
conduct or violation; 

(4) supply all documents in the possession 
of the party filing the complaint relevant to 
or in support of his or her allegations as an 
attachment to the complaint. 

RULE 3: PROCEDURES FOR CONDUCTING A 
PRELIMINARY INQUIRY 

(a) DEFINITION OF PRELIMINARY INQUIRY: A 
‘‘preliminary inquiry’’ is a proceeding under-
taken by the Committee following the re-
ceipt of a complaint or allegation of, or in-
formation about, misconduct by a Member, 
officer, or employee of the Senate to deter-
mine whether there is substantial credible 
evidence which provides substantial cause 
for the Committee to conclude that a viola-
tion within the jurisdiction of the Com-
mittee has occurred. 

(b) BASIS FOR PRELIMINARY INQUIRY: The 
Committee shall promptly commence a pre-
liminary inquiry whenever it has received a 
sworn complaint, or other allegation of, or 
information about, alleged misconduct or 
violations pursuant to Rule 2. 

(c) SCOPE OF PRELIMINARY INQUIRY: 
(1) The preliminary inquiry shall be of such 

duration and scope as is necessary to deter-
mine whether there is substantial credible 
evidence which provides substantial cause 
for the Committee to conclude that a viola-
tion within the jurisdiction of the Com-
mittee has occurred. The Chairman and Vice 
Chairman, acting jointly, on behalf of the 
Committee may supervise and determine the 
appropriate duration, scope, and conduct of a 
preliminary inquiry. Whether a preliminary 
inquiry is conducted jointly by the Chairman 
and Vice Chairman or by the Committee as 
a whole, the day to day supervision of a pre-
liminary inquiry rests with the Chairman 
and Vice Chairman, acting jointly. 

(2) A preliminary inquiry may include any 
inquiries, interviews, sworn statements, 
depositions, or subpoenas deemed appro-
priate to obtain information upon which to 
make any determination provided for by this 
Rule. 

(d) OPPORTUNITY FOR RESPONSE: A prelimi-
nary inquiry may include an opportunity for 
any known respondent or his or her des-
ignated representative to present either a 
written or oral statement, or to respond 
orally to questions from the Committee. 
Such an oral statement or answers shall be 
transcribed and signed by the person pro-
viding the statement or answers. 

(e) STATUS REPORTS: The Committee staff 
or outside counsel shall periodically report 
to the Committee in the form and according 
to the schedule prescribed by the Committee. 
The reports shall be confidential. 

(f) FINAL REPORT: When the preliminary in-
quiry is completed, the staff or outside coun-
sel shall make a confidential report, oral or 
written, to the Committee on findings and 
recommendations, as appropriate. 

(g) COMMITTEE ACTION: As soon as prac-
ticable following submission of the report on 
the preliminary inquiry, the Committee 
shall determine by a recorded vote whether 
there is substantial credible evidence which 
provides substantial cause for the Com-
mittee to conclude that a violation within 
the jurisdiction of the Committee has oc-

curred. The Committee may make any of the 
following determinations: 

(1) The committee may determine that 
there is not such substantial credible evi-
dence and, in such case, the Committee shall 
dismiss the matter. The Committee, or 
Chairman and Vice Chairman acting jointly 
on behalf of the Committee, may dismiss any 
matter which, after a preliminary inquiry, is 
determined to lack substantial merit. The 
Committee shall inform the complainant of 
the dismissal. 

(2) The Committee may determine that 
there is such substantial credible evidence, 
but that the alleged violation is inadvertent, 
technical, or otherwise of a de minimis na-
ture. In such case, the Committee may dis-
pose of the matter by issuing a public or pri-
vate letter of admonition, which shall not be 
considered discipline and which shall not be 
subject to appeal to the Senate. The issuance 
of a letter of admonition must be approved 
by the affirmative recorded vote of no fewer 
than four members of the Committee voting. 

(3) The Committee may determine that 
there is such substantial credible evidence 
and that the matter cannot be appropriately 
disposed of under paragraph (2). In such case, 
the Committee shall promptly initiate an 
adjudicatory review in accordance with Rule 
4. No adjudicatory review of conduct of a 
Member, officer, or employee of the Senate 
may be initiated except by the affirmative 
recorded vote of not less than four members 
of the Committee. 

RULE 4: PROCEDURES FOR CONDUCTING AN 
ADJUDICATORY REVIEW 

(a) DEFINITION OF ADJUDICATORY REVIEW: 
An ‘‘adjudicatory review’’ is a proceeding un-
dertaken by the Committee after a finding, 
on the basis of a preliminary inquiry, that 
there is substantial cause for the Committee 
to conclude that a violation within the juris-
diction of the Committee has occurred. 

(b) SCOPE OF ADJUDICATORY REVIEW: When 
the Committee decides to conduct an adju-
dicatory review, it shall be of such duration 
and scope as is necessary for the Committee 
to determine whether a violation within its 
jurisdiction has occurred. An adjudicatory 
review shall be conducted by outside counsel 
as authorized by section 3(b)(1) of Senate 
Resolution 338 unless the Committee deter-
mines not to use outside counsel. In the 
course of the adjudicatory review, designated 
outside counsel, or if the Committee deter-
mines not to use outside counsel, the Com-
mittee or its staff, may conduct any inquir-
ies or interviews, take sworn statements, use 
compulsory process as described in Rule 6, or 
take any other actions that the Committee 
deems appropriate to secure the evidence 
necessary to make a determination. 

(c) NOTICE TO RESPONDENT: The Committee 
shall give written notice to any known re-
spondent who is the subject of an adjudica-
tory review. The notice shall be sent to the 
respondent no later than five working days 
after the Committee has voted to conduct an 
adjudicatory review. The notice shall include 
a statement of the nature of the possible vio-
lation, and description of the evidence indi-
cating that a possible violation occurred. 
The Committee may offer the respondent an 
opportunity to present a statement, orally 
or in writing, or to respond to questions 
from members of the Committee, the Com-
mittee Staff, or outside counsel. 

(d) RIGHT TO A HEARING: The Committee 
shall accord a respondent an opportunity for 
a hearing before it recommends disciplinary 
action against that respondent to the Senate 
or before it imposes an order of restitution 
or reprimand (not requiring discipline by the 
full Senate). 

VerDate Mar 15 2010 21:55 Jan 14, 2014 Jkt 081600 PO 00000 Frm 00062 Fmt 0624 Sfmt 0634 E:\2003SENATE\S25FE3.REC S25FE3m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S2683 February 25, 2003 
(e) PROGRESS REPORTS TO COMMITTEE: The 

Committee staff or outside counsel shall pe-
riodically report to the Committee con-
cerning the progress of the adjudicatory re-
view. Such reports shall be delivered to the 
Committee in the form and according to the 
schedule prescribed by the Committee, and 
shall be confidential. 

(f) FINAL REPORT OF ADJUDICATORY REVIEW 
TO COMMITTEE: Upon completion of an adju-
dicatory review, including any hearings held 
pursuant to Rule 5, the outside counsel or 
the staff shall submit a confidential written 
report to the Committee, which shall detail 
the factual findings of the adjudicatory re-
view and which may recommend disciplinary 
action, if appropriate. Findings of fact of the 
adjudicatory review shall be detailed in this 
report whether or not disciplinary action is 
recommended. 

(g) COMMITTEE ACTION: 
(1) As soon as practicable following sub-

mission of the report of the staff or outside 
counsel on the adjudicatory review, the Com-
mittee shall prepare and submit a report to 
the Senate, including a recommendation or 
proposed resolution to the Senate concerning 
disciplinary action, if appropriate. A report 
shall be issued, stating in detail the Commit-
tee’s findings of fact, whether or not discipli-
nary action is recommended. The report 
shall also explain fully the reasons under-
lying the Committee’s recommendation con-
cerning disciplinary action, if any. No adju-
dicatory review of conduct of a Member, offi-
cer or employee of the Senate may be con-
ducted, or report or resolution or rec-
ommendation relating to such an adjudica-
tory review of conduct may be made, except 
by the affirmative recorded vote of not less 
than four members of the Committee. 

(2) Pursuant to S. Res. 338, as amended, 
section 2(a), subsections (2), (3), and (4), after 
receipt of the report prescribed by paragraph 
(f) of this rule, the Committee may make 
any of the following recommendations for 
disciplinary action or issue an order for rep-
rimand or restitution, as follows: 

(i) In the case of a Member, a recommenda-
tion to the Senate for expulsion, censure, 
payment or restitution, recommendation to 
a Member’s party conference regarding the 
Member’s seniority or positions of responsi-
bility, or a combination of these; 

(ii) In the case of an officer or employee, a 
recommendation to the Senate of dismissal, 
suspension, payment of restitution, or a 
combination of these; 

(iii) In the case where the Committee de-
termines, after according to the Member, of-
ficer, or employee due notice and oppor-
tunity for a hearing, that misconduct oc-
curred warranting discipline less serious 
than discipline by the full Senate, and sub-
ject to the provisions of paragraph (h) of this 
rule relating to appeal, by a unanimous vote 
of six members order that a Member, officer 
or employee be reprimanded or pay restitu-
tion or both; 

(iv) In the case where the Committee de-
termines that misconduct is inadvertent, 
technical, or otherwise of a de minimis na-
ture, issue a public or private letter of admo-
nition to a Member, officer or employee, 
which shall not be subject to appeal to the 
Senate. 

(3) In the case where the Committee deter-
mines, upon consideration of all the evi-
dence, that the facts do not warrant a find-
ing that there is substantial credible evi-
dence which provides substantial cause for 
the Committee to conclude that a violation 
within the jurisdiction of the Committee has 
occurred, the Committee may dismiss the 
matter. 

(4) Promptly, after the conclusion of the 
adjudicatory review, the Committee’s report 
and recommendation, if any, shall be for-

warded to the Secretary of the Senate, and a 
copy shall be provided to the complainant 
and the respondent. The full report and rec-
ommendation, if any, shall be printed and 
made public, unless the Committee deter-
mines by the recorded vote of not less than 
four months of the Committee that it should 
remain confidential. 

(h) RIGHT OF APPEAL: 
(1) Any individual who is the subject of a 

reprimand or order of restitution, or both, 
pursuant to subsection (g)(2)(iii), may, with-
in 30 days of the Committee’s report to the 
Senate of its action imposing a reprimand or 
order of restitution, or both, appeal to the 
Senate by providing written notice of the ap-
peal to the Committee and the presiding offi-
cer of the Senate. The presiding officer shall 
cause the notice of the appeal to be printed 
in the Congressional Record and the Senate 
Journal. 

(2) S. Res. 338 provides that a motion to 
proceed to consideration of an appeal pursu-
ant to paragraph (1) shall be highly privi-
leged and not debatable. If the motion to 
proceed to consideration of the appeal is 
agreed to, the appeal shall be decided on the 
basis of the Committee’s report to the Sen-
ate. Debate on the appeal shall be limited to 
10 hours, which shall be divided equally be-
tween, and controlled by, those favoring and 
those opposing the appeal. 

RULE 5: PROCEDURES FOR HEARINGS 
(a) RIGHT TO HEARING: The Committee may 

hold a public or executive hearing in any 
preliminary inquiry, adjudicatory review, or 
other proceeding. The Committee shall ac-
cord a respondent an opportunity for a hear-
ing before it recommends disciplinary action 
against that respondent to the Senate or be-
fore it imposes an order of restitution or rep-
rimand. (See Rule 4(d).) 

(b) NON-PUBLIC HEARINGS: The Committee 
may at any time during a hearing determine 
in accordance with paragraph 5(b) of Rule 
XXVI of the Standing Rules of the Senate 
whether to receive the testimony of specific 
witnesses in executive session. If a witness 
desires to express a preference for testifying 
in public or in executive session, he or she 
shall so notify the Committee at least five 
days before he or she is scheduled to testify. 

(c) ADJUDICATORY HEARINGS: The Com-
mittee may, be the recorded vote of not less 
than four members of the Committee, des-
ignate any public or executive hearing as an 
adjudicatory hearing; and any hearing which 
is concerned with possible disciplinary ac-
tion against a respondent or respondents des-
ignated by the Committee shall be an adju-
dicatory hearing. In any adjudicatory hear-
ing, the procedures described in paragraph (j) 
shall apply. 

(d) SUBPOENA POWER: The Committee may 
require, by subpoena or otherwise, the at-
tendance and testimony of such witnesses 
and the production of such correspondence, 
books, papers, documents or other articles as 
it deems advisable. (See Rule 6.) 

(e) NOTICE OF HEARINGS: The Committee 
shall make public an announcement of the 
date, place, and subject matter of any hear-
ing to be conducted by it, in accordance with 
Rule 1(f). 

(f) PRESIDING OFFICER: The Chairman shall 
preside over the hearings, or in his absence 
the Vice Chairman. If the Vice Chairman is 
also absent, a Committee member designated 
by the Chairman shall preside. If an oath or 
affirmation is required, it shall be adminis-
tered to a witness by the Presiding Officer, 
or in his absence, by any Committee mem-
ber. 

(g) WITNESSES: 
(1) A subpoena or other request to testify 

shall be served on a witness sufficiently in 
advance of his or her scheduled appearance 

to allow the witness a reasonable period of 
time, as determined by the Committee, to 
prepare for the hearing and to employ coun-
sel if desired. 

(2) The Committee may, by recorded vote 
of not less than four members of the Com-
mittee, rule that no matter of the Com-
mittee or staff or outside counsel shall make 
public the name of any witness subpoenaed 
by the Committee before the date of that 
witness’s scheduled appearance, except as 
specifically authorized by the Chairman and 
Vice Chairman, acting jointly. 

(3) Any witness desiring to read a prepared 
or written statement in executive or public 
hearings shall file a copy of such statement 
with the Committee at least two working 
days in advance of the hearing at which the 
statement is to be presented. The Chairman 
and Vice Chairman shall determine whether 
such statements may be read or placed in the 
record of the hearing. 

(4) Insofar as practicable, each witness 
shall be permitted to present a brief oral 
opening statement, if he or she desires to do 
so. 

(h) RIGHT TO TESTIFY: Any person whose 
name is mentioned or who is specifically 
identified or otherwise referred to in testi-
mony or in statements made by a Committee 
member, staff member or outside counsel, or 
any witness, and who reasonably believes 
that the statement tends to adversely affect 
his or her reputation may— 

(1) Request to appear personally before the 
Committee to testify in his or her own be-
half; or 

(2) File a sworn statement of facts relevant 
to the testimony or other evidence or state-
ment of which he or she complained. Such 
request and such statement shall be sub-
mitted to the Committee for its consider-
ation and action. 

(i) CONDUCT OF WITNESSES AND OTHER 
ATTENDEES: the Presiding Officer may pun-
ish any breaches of order and decorum by 
censure and exclusion from the hearings. The 
Committee, by majority vote, may rec-
ommend to the Senate that the offender be 
cited for contempt of Congress. 

(j) ADJUDICATORY HEARING PROCEDURES: 
(1) NOTICE OF HEARINGS: A copy of the pub-

lic announcement of an adjudicatory hear-
ing, required by paragraph (e), shall be fur-
nished together with a copy of these Rules to 
all witnesses at the time that they are sub-
poenaed or otherwise summoned to testify. 

(2) PREPARATION FOR ADJUDICATORY HEAR-
INGS: 

(A) At least five working days prior to the 
commencement of an adjudicatory hearing, 
the Committee shall provide the following 
information and documents to the respond-
ent, if any: 

(i) a list of proposed witnesses to be called 
at the hearing; 

(ii) copies of all documents expected to be 
introduced as exhibits at the hearing; and 

(iii) a brief statement as to the nature of 
the testimony to be given by each witness to 
be called at the hearing. 

(B) At least two working days prior to the 
commencement of an adjudicatory hearing, 
the respondent, if any, shall provide the in-
formation and documents described in divi-
sions (i), (ii) and (iii) of subparagraph (A) to 
the Committee. 

(C) At the discretion of the Committee, the 
information and documents to be exchanged 
under this paragraph shall be subject to an 
appropriate agreement limiting access and 
disclosure. 

(D) If a respondent refuses to provide the 
information and documents to the Com-
mittee (see (A) and (B) of this subparagraph), 
or if a respondent or other individual vio-
lates an agreement limiting access and dis-
closure, the Committee, by majority vote, 
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may recommend to the Senate that the of-
fender be cited for contempt of Congress. 

(3) SWEARING OF WITNESSES: All witnesses 
who testify at adjudicatory hearings shall be 
sworn unless the Presiding Officer, for good 
cause, decides that a witness does not have 
to be sworn. 

(4) RIGHT TO COUNSEL: Any witness at an 
adjudicatory hearing may be accompanied 
by counsel of his or her own choosing, who 
shall be permitted to advise the witness of 
his or her legal rights during the testimony. 

(5) RIGHT TO CROSS-EXAMINE AND CALL WIT-
NESSES: 

(A) In adjudicatory hearings, any respond-
ent and any other person who obtains the 
permission of the Committee, may person-
ally or through counsel cross-examine wit-
nesses called by the Committee and may call 
witnesses in his or her own behalf. 

(B) A respondent may apply to the Com-
mittee for the issuance of subpoenas for the 
appearance of witnesses or the production of 
documents on his or her behalf. An applica-
tion shall be approved upon a concise show-
ing by the respondent that the proposed tes-
timony or evidence is relevant and appro-
priate, as determined by the Chairman and 
Vice Chairman. 

(C) With respect to witnesses called by a 
respondent, or other individual given permis-
sion by the Committee, each such witness 
shall first be examined by the party who 
called the witness or by that party’s counsel. 

(D) At least one working day before a 
witness’s scheduled appearance, a witness or 
a witness’s counsel may submit to the Com-
mittee written questions proposed to be 
asked of that witness. If the Committee de-
termines that it is necessary, such questions 
may be asked by any member of the Com-
mittee, or by any Committee staff member if 
directed by a Committee member. The wit-
ness or witness’s counsel may also submit 
additional sworn testimony for the record 
within twenty-four hours after the last day 
that the witness has testified. The insertion 
of such testimony in that day’s record is sub-
ject to the approval of the Chairman and 
Vice Chairman acting jointly within five 
days after testimony is received. 

(6) ADMISSIBILITY OF EVIDENCE: 
(A) The object of the hearing shall be to as-

certain the truth. Any evidence that may be 
relevant and probative shall be admissible 
unless privileged under the Federal Rules of 
Evidence. Rules of evidence shall not be ap-
plied strictly, but the Presiding Officer shall 
exclude irrelevant or unduly repetitious tes-
timony. Objections going only to the weight 
that should be given evidence will not justify 
its exclusion. 

(B) The Presiding Officer shall rule upon 
any question of the admissibility of testi-
mony or other evidence presented to the 
Committee. Such rulings shall be final un-
less reversed or modified by a recorded vote 
of not less than four members of the Com-
mittee before the recess of that day’s hear-
ings. 

(C) Notwithstanding paragraphs (A) and 
(B), in any matter before the Committee in-
volving allegations of sexual discrimination, 
including sexual harassment, or sexual mis-
conduct, b a Member, officer, or employee 
within the jurisdiction of the Committee, 
the Committee shall be guided by the stand-
ards and procedures of Rule 412 of the Fed-
eral Rules of Evidence, except that the Com-
mittee may admit evidence subject to the 
provisions of this paragraph only upon a de-
termination of not less than four members of 
the full Committee that the interests of jus-
tice require that such evidence be admitted. 

(7) SUPPLEMENTARY HEARING PROCEDURES: 
The Committee may adopt any additional 
special hearing procedures that it deems nec-
essary or appropriate to a particular adju-

dicatory hearing. Copies of such supple-
mentary procedures shall be furnished to 
witnesses and respondents, and shall be made 
available upon request to any member of the 
public. 

(k) TRANSCRIPTS: 
(1) An accurate stenographic or recorded 

transcript shall be made of all public and ex-
ecutive hearings. Any member of the Com-
mittee, Committee staff member, outside 
counsel retained by the Committee, or wit-
ness may examine a copy of the transcript 
retained by the Committee of his or her own 
remarks and may suggest to the official re-
porter any typographical or transcription er-
rors. If the reporter declines to make the re-
quested corrections, the member, staff mem-
ber, outside counsel or witness may request 
a ruling by the Chairman and Vice Chair-
man, acting jointly. Any member or witness 
shall return the transcript with suggested 
corrections to the committee offices within 
five working days after receipt of the tran-
script, or as soon thereafter as is practicable. 
If the testimony was given in executive ses-
sion, the member or witness may only in-
spect the transcript at a location determined 
by the Chairman and Vice Chairman, acting 
jointly. Any questions arising with respect 
to the processing and correction of tran-
scripts shall be decided by the Chairman and 
Vice Chairman, acting jointly. 

(2) Except for the record of a hearing which 
is closed to the public, each transcript shall 
be printed as soon as is practicable after re-
ceipt of the corrected version. The Chairman 
and Vice Chairman, acting jointly, may 
order the transcript of a hearing to be print-
ed without the corrections of a member or 
witness if they determine that such member 
or witness has been afforded a reasonable 
time to correct such transcript and such 
transcript has not been returned within such 
time. 

(3) The Committee shall furnish each wit-
ness, at no cost, one transcript copy of that 
witness’s testimony given at a public hear-
ing. If the testimony was given in executive 
session, then a transcript copy shall be pro-
vided upon request, subject to appropriate 
conditions and restrictions prescribed by the 
Chairman and Vice Chairman. if any indi-
vidual violates such conditions and restric-
tions, the Committee may recommend by 
majority vote that he or she be cited for con-
tempt of Congress. 

RULE 6: SUBPOENAS AND DEPOSITIONS 
(a) SUBPOENAS: 
(1) AUTHORIZATION FOR ISSUANCE: Sub-

poenas for the attendance and testimony of 
witnesses at depositions or hearings, and 
subpoenas for the production of documents 
and tangible things at depositions, hearings, 
or other times and places designated therein, 
may be authorized for issuance by either (A) 
a majority vote of the Committee, or (B) the 
Chairman and Vice Chairman, acting jointly, 
at any time during a preliminary inquiry, 
adjudicatory review, or other proceeding. 

(2) SIGNATURE AND SERVICE: All subpoenas 
shall be signed by the Chairman or the Vice 
Chairman and may be served by any person 
eighteen years of age or older, who is des-
ignated by the Chairman or Vice Chairman. 
Each subpoena shall be served with a copy of 
the Rules of the Committee and a brief state-
ment of the purpose of the Committee’s pro-
ceeding. 

(3) WITHDRAWAL OF SUBPOENA: The Com-
mittee, by recorded vote of not less than four 
members of the Committee, may withdraw 
any subpoena authorized for issuance by it 
or authorized for issuance by the Chairman 
and Vice Chairman, acting jointly. The 
Chairman and Vice Chairman, acting jointly, 
may withdraw any subpoena authorized for 
issuance by them. 

(b) DEPOSITIONS: 
(1) PERSONS AUTHORIZED TO TAKE DEPOSI-

TIONS: Depositions may be taken by any 
member of the Committee designated by the 
Chairman and Vice Chairman, acting jointly, 
or by any other person designated by the 
Chairman and Vice Chairman, acting jointly, 
including outside counsel, Committee staff, 
other employees of the Senate, or govern-
ment employees detailed to the Committee. 

(2) DEPOSITION NOTICES: Notices for the 
taking of depositions shall be authorized by 
the Committee, or the Chairman and Vice 
Chairman, acting jointly, and issued by the 
Chairman, Vice Chairman, or a Committee 
staff member or outside counsel designated 
by the Chairman and Vice Chairman, acting 
jointly. Depositions may be taken at any 
time during a preliminary inquiry, adjudica-
tory review or other proceeding. Deposition 
notices shall specify a time and place for ex-
amination. Unless otherwise specified, the 
deposition shall be in private, and the testi-
mony taken and documents produced shall 
be deemed for the purpose of these rules to 
have been received in a closed or executive 
session of the Committee. The Committee 
shall not initiate procedures leading to 
criminal or civil enforcement proceedings for 
a witness’s failure to appear, or to testify, or 
to produce documents, unless the deposition 
notice was accompanied by a subpoena au-
thorized for issuance by the Committee, or 
the Chairman and Vice Chairman, acting 
jointly. 

(3) COUNSEL AT DEPOSITIONS: Witnesses 
may be accompanied at a deposition by coun-
sel to advise them of their rights. 

(4) DEPOSITION PROCEDURE: Witnesses at 
depositions shall be examined upon oath ad-
ministered by an individual authorized by 
law to administer oaths, or administered by 
any member of the Committee if one is 
present. Questions may be propounded by 
any person or persons who are authorized to 
take depositions for the Committee. If a wit-
ness objects to a question and refuses to tes-
tify, or refuses to produce a document, any 
member of the Committee who is present 
may rule on the objection and, if the objec-
tion is overruled, direct the witness to an-
swer the question or produce the document. 
If no member of the Committee is present, 
the individual who has been designated by 
the Chairman and Vice Chairman, acting 
jointly, to take the deposition may proceed 
with the deposition, or may, at that time or 
at a subsequent time, seek a ruling by tele-
phone or otherwise on the objection from the 
Chairman or Vice Chairman of the Com-
mittee, who may refer the matter to the 
Committee or rule on the objection. If the 
Chairman or Vice Chairman, or the Com-
mittee upon referral, overrules the objec-
tion, the Chairman, Vice Chairman, or the 
Committee as the case may be, may direct 
the witness to answer the question or 
produce the document. The Committee shall 
not initiate procedures leading to civil or 
criminal enforcement unless the witness re-
fuses to testify or produce documents after 
having been directed to do so. 

(5) FILING OF DEPOSITIONS: Deposition testi-
mony shall be transcribed or electronically 
recorded. If the deposition is transcribed, the 
individual administering the oath shall cer-
tify on the transcript that the witness was 
duly sworn in his or her presence and the 
transcriber shall certify that the transcript 
is a true record of the testimony. The tran-
script with these certifications shall be filed 
with the chief clerk of the Committee, and 
the witness shall be furnished with access to 
a copy at the Committee’s offices for review. 
Upon inspecting the transcript, with a time 
limit set by the Chairman and Vice Chair-
man, acting jointly, a witness may request 
in writing changes in the transcript to cor-
rect errors in transcription. The witness may 
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also bring to the attention of the Committee 
errors of fact in the witness’s testimony by 
submitting a sworn statement about those 
facts with a request that it be attached to 
the transcript. The Chairman and Vice 
Chairman, acting jointly, may rule on the 
witness’s request, and the changes or attach-
ments allowed shall be certified by the Com-
mittee’s chief clerk. If the witness fails to 
make any request under this paragraph with-
in the time limit set, this fact shall be noted 
by the Committee’s chief clerk. Any person 
authorized by the Committee may stipulate 
with the witness to changes in this proce-
dure. 
RULE 7: VIOLATIONS OF LAW; PERJURY; LEGIS-

LATIVE RECOMMENDATIONS; EDUCATIONAL 
MANDATE; AND APPLICABLE RULES AND 
STANDARDS OF CONDUCT 
(a) VIOLATIONS OF LAW: Whenever the Com-

mittee determines by the recorded vote of 
not less than four members of the full Com-
mittee that there is reason to believe that a 
violation of law, including the provision of 
false information to the Committee, may 
have occurred, it shall report such possible 
violation to the proper Federal and state au-
thorities. 

(b) PERJURY: Any person who knowingly 
and willfully swears falsely to a sworn com-
plaint or any other sworn statement to the 
Committee does so under penalty of perjury. 
The Committee may refer any such case to 
the Attorney General for prosecution. 

(c) LEGISLATIVE RECOMMENDATIONS: The 
Committee shall recommend to the Senate 
by report or resolution such additional rules, 
regulations, or other legislative measures as 
it determines to be necessary or desirable to 
ensure proper standards of conduct by Mem-
bers, officers, or employees of the Senate. 
The Committee may conduct such inquiries 
as it deems necessary to prepare such a re-
port or resolution, including the holding of 
hearings in public or executive session and 
the use of subpoenas to compel the attend-
ance of witnesses or the production of mate-
rials. The Committee may make legislative 
recommendations as a result of its findings 
in a preliminary inquiry, adjudicatory re-
view, or other proceedings. 

(d) EDUCATIONAL MANDATE: The Committee 
shall develop and implement programs and 
materials designed to educate Members, offi-
cers, and employees about the laws, rules, 
regulations, and standards of conduct appli-
cable to such individuals in the performance 
of their duties. 

(e) APPLICABLE RULES AND STANDARDS OF 
CONDUCT: 

(1) Notwithstanding any other provision of 
this section, no adjudicatory review shall be 
initiated of any alleged violation of any law, 
the Senate Code of Official Conduct, rule, or 
regulation which was not in effect at the 
time the alleged violation occurred. No pro-
visions of the Senate Code of Official Con-
duct shall apply to or require disclosure of 
any act, relationship, or transaction which 
occurred prior to the effective date of the ap-
plicable provision of the Code. 

(2) The Committee may initiate an adju-
dicatory review of any alleged violation of a 
rule or law which was in effect prior to the 
enactment of the Senate Code of Official 
Conduct if the alleged violation occurred 
while such rule or law was in effect and the 
violation was not a matter resolved on the 
merits by the predecessor Committee. 
RULE 8: PROCEDURES FOR HANDLING COMMITTEE 

SENSITIVE AND CLASSIFIED MATERIALS 
(a) PROCEDURES FOR HANDLING COMMITTEE 

SENSITIVE MATERIALS: 
(1) Committee Sensitive information or 

material is information or material in the 
possession of the Select Committee on Eth-
ics which pertains to illegal or improper con-

duct by a present or former Member, officer, 
or employee of the Senate; to allegations or 
accusations of such conduct; to any resulting 
preliminary inquiry, adjudicatory review or 
other proceeding by the Select Committee 
on Ethics into such allegations or conduct; 
to the investigative techniques and proce-
dures of the Select Committee on Ethics; or 
to other information or material designated 
by the staff director, or outside counsel des-
ignated by the Chairman and Vice Chairman. 

(2) The Chairman and Vice Chairman of the 
Committee shall establish such procedures 
as may be necessary to prevent the unau-
thorized disclosure of Committee Sensitive 
information in the possession of the Com-
mittee or its staff. Procedures for protecting 
Committee Sensitive materials shall be in 
writing and shall be given to each Com-
mittee staff member. 

(b) PROCEDURES FOR HANDLING CLASSIFIED 
MATERIALS: 

(1) Classified information or material is in-
formation or material which is specifically 
designated as classified under the authority 
of Executive Order 11652 requiring protection 
of such information or material from unau-
thorized disclosure in order to prevent dam-
age to the United States. 

(2) The Chairman and Vice Chairman of the 
Committee shall establish such procedures 
as may be necessary to prevent the unau-
thorized disclosure of classified information 
in the possession of the Committee or its 
staff. Procedures for handling such informa-
tion shall be in writing and a copy of the 
procedures shall be given to each staff mem-
ber cleared for access to classified informa-
tion. 

(3) Each member of the Committee shall 
have access to classified material in the 
Committee’s possession. Only Committee 
staff members with appropriate security 
clearances and a need-to-know, as approved 
by the Chairman and Vice Chairman, acting 
jointly, shall have access to classified infor-
mation in Committee’s possession. 

(c) PROCEDURES FOR HANDLING COMMITTEE 
SENSITIVE AND CLASSIFIED DOCUMENTS: 

(1) Committee Sensitive documents mate-
rials shall be stored in the Committee’s of-
fices, with appropriate safeguards for main-
taining the security of such documents or 
materials. Classified documents and mate-
rials shall be further segregated in the Com-
mittee’s offices in secure filing safes. Re-
moval from the Committee offices of such 
documents or materials is prohibited except 
as necessary for use in, or preparation for, 
interviews or Committee meetings, including 
the taking of testimony, or as otherwise spe-
cifically approved by the staff director or by 
outside counsel designated by the Chairman 
and Vice Chairman. 

(2) Each member of the Committee shall 
have access to all materials in the Commit-
tee’s possession. The staffs of members shall 
not have access to Committee Sensitive or 
classified documents and materials without 
the specific approval in each instance of the 
Chairman, and Vice Chairman, acting joint-
ly. Members may examine such materials in 
the Committee’s offices. If necessary, re-
quested materials may be hand delivered by 
a member of the Committee staff to the 
member of the Committee, or to a staff per-
son(s) specifically designated by the mem-
ber, for the Member’s or designated staffer’s 
examination. A member of the Committee 
who has possession of Committee Sensitive 
documents or materials shall take appro-
priate safeguards for maintaining the secu-
rity of such documents or materials in the 
possession of the Member or his or her des-
ignated staffer. 

(3) Committee Sensitive documents that 
are provided to a Member of the Senate in 
connection with a complaint that has been 

filed against the Member shall be hand deliv-
ered to the Member or to the Member’s Chief 
of Staff or Administrative Assistant. Com-
mittee Sensitive documents that are pro-
vided to a Member of the Senate who is the 
subject of a preliminary inquiry, adjudica-
tory review, or other proceeding, shall be 
hand delivered to the Member or to his or 
her specifically designated representative. 

(4) Any Member of the Senate who is not a 
member of the Committee and who seeks ac-
cess to any Committee Sensitive or classi-
fied documents or materials, other than doc-
uments or materials which are matters of 
public record, shall request access in writing. 
The Committee shall decide by majority 
vote whether to the make documents or ma-
terials available. If access is granted, the 
Member shall not disclose the information 
except as authorized by the Committee. 

(5) Whenever the Committee makes Com-
mittee Sensitive or classified documents or 
materials available to any Member of the 
Senate who is not a member of the Com-
mittee, or to a staff person of a Committee 
member in response to a specific request to 
the Chairman and Vice Chairman, a written 
record shall be made identifying the Member 
of the Senate requesting such documents or 
materials and describing what was made 
available and to whom. 

(d) NON-DISCLOSURE POLICY AND AGREE-
MENT: 

(1) Except as provided in the last sentence 
of this paragraph, no member of the Select 
Committee on Ethics, its staff or any person 
engaged by contract or otherwise to perform 
services for the Select Committee on Ethics 
shall release, divulge, publish, reveal by 
writing, word, conduct, or disclose in any 
way, in whole, or in part, or by way of sum-
mary, during tenure with the Select Com-
mittee on Ethics or anytime thereafter, any 
testimony given before the Select Com-
mittee on Ethics in executive session (in-
cluding the name of any witness who ap-
peared or was called to appear in executive 
session), any classified or Committee Sen-
sitive information, document or material, 
received or generated by the Select Com-
mittee on Ethics or any classified or Com-
mittee Sensitive information which may 
come into the possession of such person dur-
ing tenure with the Select Committee on 
Ethics or its staff. Such information, docu-
ments, or material may be released to an of-
ficial of the executive branch properly 
cleared for access with a need-to-know, for 
any purpose or in connection with any pro-
ceeding, judicial or otherwise, as authorized 
by the Select Committee on Ethics, or in the 
event of termination of the Select Com-
mittee on Ethics, in such a manner as may 
be determined by its successor or by the Sen-
ate. 

(2) No member of the Select Committee on 
Ethics staff or any person engaged by con-
tract or otherwise to perform services for the 
Select Committee on Ethics, shall be grant-
ed access to classified or Committee Sen-
sitive information or material in the posses-
sion of the Select Committee on Ethics un-
less and until such person agrees in writing, 
as a condition of employment, to the non- 
disclosure policy. The agreement shall be-
come effective when signed by the Chairman 
and Vice Chairman on behalf of the Com-
mittee. 
RULE 9: BROADCASTING AND NEWS COVERAGE OF 

COMMITTEE PROCEEDINGS 
(a) Whenever any hearing or meeting of the 

Committee is open to the public, the Com-
mittee shall permit that hearing or meeting 
to be covered in whole or in part, by tele-
vision broadcast, radio broadcast, still pho-
tography, or by an other methods of cov-
erage, unless the Committee decides by re-
corded vote of not less than four members of 
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the Committee that such coverage is not ap-
propriate at a particular hearing or meeting. 

(b) Any witness served with a subpoena by 
the Committee may request not to be photo-
graphed at any hearing or to give evidence or 
testimony while the broadcasting, reproduc-
tion, or coverage of that hearing, by radio, 
television, still photography, or other meth-
ods is occurring. At the request of any such 
witness who does not wish to be subjected to 
radio, television, still photography, or other 
methods of coverage, and subject to the ap-
proval of the Committee, all lenses shall be 
covered and all microphones used for cov-
erage turned off. 

(c) If coverage is permitted, it shall be in 
accordance with the following requirements: 

(1) Photographers and reporters using me-
chanical recording, filming, or broadcasting 
apparatus shall position their equipment so 
as not to interfere with the seating, vision, 
and hearing of the Committee members and 
staff, or with the orderly process of the 
meeting or hearing. 

(2) If the television or radio coverage of the 
hearing or meeting is to be presented to the 
public as live coverage, the coverage shall be 
conducted and presented without commer-
cial sponsorship. 

(3) Personnel providing coverage by the 
television and radio media shall be currently 
accredited to the Radio and Television Cor-
respondents’ Galleries. 

(4) Personnel providing coverage by still 
photography shall be currently accredited to 
the Press Photographers’ Gallery Committee 
of Press Photographers. 

(5) Personnel providing coverage by the 
television and radio media and by still pho-
tography shall conduct themselves and the 
coverage activities in an orderly and unob-
trusive manner. 
RULE 10: PROCEDURES FOR ADVISORY OPINIONS 
(a) WHEN ADVISORY OPINIONS ARE REN-

DERED: 
(1) The Committee shall render an advisory 

opinion, in writing within a reasonable time, 
in response to a written request by a Member 
or officer of the Senate or a candidate for 
nomination for election, or election to the 
Senate, concerning the application of any 
law, the Senate Code of Official Conduct, or 
any rule or regulation of the Senate within 
the Committee’s jurisdiction, to a specific 
factual situation pertinent to the conduct or 
proposed conduct of the person seeking the 
advisory opinion. 

(2) The Committee may issue an advisory 
opinion in writing within a reasonable time 
in response to a written request by any em-
ployee of the Senate concerning the applica-
tion of any law, the Senate code of Official 
Conduct, or any rule or regulation of the 
Senate within the Committee’s jurisdiction, 
to a specific factual situation pertinent to 
the conduct or proposed conduct of the per-
son seeking the advisory opinion. 

(b) FORM OF REQUEST: A request for an ad-
visory opinion shall be directed in writing to 
the Chairman of the Committee and shall in-
clude a complete and accurate statement of 
the specific factual situation with respect to 
which the request is made as well as the spe-
cific question or questions which the re-
quester wishes the Committee to address. 

(c) OPPORTUNITY FOR COMMENT: 
(1) The committee will provide an oppor-

tunity for any interested party to comment 
on a request for an advisory opinion— 

(A) which requires an interpretation on a 
significant question of first impression that 
will affect more than a few individuals; or 

(B) when the Committee determines that 
comments from interested parties would be 
of assistance. 

(2) Notice of any such request for an advi-
sory opinion shall be published in the Con-

gressional Record, with appropriate dele-
tions to insure confidentiality, and inter-
ested parties will be asked to submit their 
comments in writing to the Committee with-
in ten days. 

(3) All relevant comments received on a 
timely basis will be considered. 

(d) ISSUANCE OF AN ADVISORY OPINION: 
(1) The Committee staff shall prepare a 

proposed advisory opinion in draft form 
which will first be reviewed and approved by 
the Chairman and Vice Chairman, acting 
jointly, and will be presented to the Com-
mittee for final action. If (A) the chairman 
and Vice Chairman cannot agree, or (B) ei-
ther the Chairman or Vice Chairman re-
quests that it be taken directly to the Com-
mittee, then the proposed advisory, opinion 
shall be referred to the Committee for its de-
cision. 

(2) An advisory opinion shall be issued only 
by the affirmative recorded vote of a major-
ity of the members voting. 

(3) Each advisory opinion issued by the 
Committee shall be promptly transmitted 
for publication in the Congressional Record 
after appropriate deletions are made to in-
sure confidentiality. The Committee may at 
any time revise, withdraw, or elaborate on 
any advisory opinion. 

(e) RELIANCE ON ADVISORY OPINIONS: 
(1) Any advisory opinion issued by the 

Committee under Senate Resolution 338, 88th 
Congress, as amended, and the rules may be 
relied upon by— 

(A) Any person involved in the specific 
transaction or activity with respect to which 
such advisory opinion is rendered if the re-
quest for such advisory opinion included a 
complete and accurate statement of the spe-
cific factual situation; and 

(B) any person involved in any specific 
transaction or activity which is indistin-
guishable in all its material aspects from the 
transaction or activity with respect to which 
such advisory opinion is rendered. 

(2) Any person who relies upon any provi-
sion or finding of an advisory opinion in ac-
cordance with the provisions of Senate Reso-
lution 338, 88th Congress, as amended, and of 
the rules, and who acts in good faith in ac-
cordance with the provisions and findings of 
such advisory opinion shall not, as a result 
of any such act, be subject to any sanction 
by the Senate. 

RULE 11: PROCEDURES FOR INTERPRETATIVE 
RULINGS 

(a) BASIS FOR INTERPRETATIVE RULINGS: 
Senate Resolution 338, 88th Congress, as 
amended, authorizes the Committee to issue 
interpretative rulings explaining and clari-
fying the application of any law, the Code of 
Official conduct, or any rule or regulation of 
the Senate within its jurisdiction. The Com-
mittee also may issue such rulings clarifying 
or explaining any rule or regulation of the 
Select Committee on Ethics. 

(b) REQUEST FOR RULING: A request for such 
a ruling must be directed in writing to the 
Chairman or Vice Chairman of the Com-
mittee. 

(c) Adoption of Ruling: 
(1) The Chairman and Vice Chairman, act-

ing jointly, shall issue a written interpreta-
tive ruling in response to any such request, 
unless— 

(A) they cannot agree, 
(B) it requires an interpretation of a sig-

nificant question of first impression, or 
(C) either requests that is be taken to the 

Committee, in which event the request shall 
be directed to the Committee for a ruling. 

(2) A ruling on any request taken to the 
Committee under subparagraph (1) shall be 
adopted by a majority of the members voting 
and the ruling shall then be issued by the 
Chairman and Vice Chairman. 

(d) PUBLICATION OF RULINGS: The Com-
mittee will publish in the Congressional 
Record, after making appropriate deletions 
to ensure confidentiality, any interpretative 
rulings issued under this Rule which the 
Committee determines may be of assistance 
of guidance to other Members, officers or 
employees. The Committee may at any time 
revise, withdraw, or elaborate on interpreta-
tive rulings. 

(e) RELIANCE ON RULINGS: Whenever an in-
dividual can demonstrate to the Commit-
tees’ satisfaction that his or her conduct was 
in good faith reliance on an interpretative 
ruling issued in accordance with this Rule, 
the Committee will not recommend sanc-
tions to the Senate as a result of such con-
duct. 

(f) RULINGS BY COMMITTEE STAFF: The 
Committee staff is not authorized to make 
rulings or give advice, orally or in writing, 
which binds the Committee in any way. 
RULE 12: PROCEDURES FOR COMPLAINTS INVOLV-

ING IMPROPER USE OF THE MAILING FRANK 
(a) AUTHORITY TO RECEIVE COMPLAINTS: The 

Committee is directed by section 6(b) of Pub-
lic Law 93–191 to receive and dispose of com-
plaints that a violation of the use of the 
mailing frank has occurred or is about to 
occur by a Member or officer of the Senate 
or by a surviving spouse of a Member. All 
such complaints will be processed in accord-
ance with the provisions of these Rules, ex-
cept as provided in paragraph (b). 

(b) DISPOSITION OF COMPLAINTS: 
(1) The Committee may dispose of any such 

complaint by requiring restitution of the 
cost of the mailing, pursuant to the franking 
statute, if it finds that the franking viola-
tion was the result of a mistake. 

(2) Any complaint disposed of by restitu-
tion that is made after the Committee has 
formally commenced an adjudicatory review, 
must be summarized, together with the dis-
position, in a report to the Senate, as appro-
priate. 

(3) If a complaint is disposed of by restitu-
tion, the complainant, if any, shall be noti-
fied of the disposition in writing. 

(c) ADVISORY OPINIONS AND INTERPRETATIVE 
RULINGS: Requests for advisory opinions or 
interpretative rulings involving franking 
questions shall be processed in accordance 
with Rules 10 and 11. 

RULE 13: PROCEDURES FOR WAIVERS 
(a) AUTHORITY FOR WAIVERS: The Com-

mittee is authorized to grant a waiver under 
the following provisions of the Standing 
Rules of the Senate: 

(1) Section 101(h) of the Ethics in Govern-
ment Act of 1978, as amended (Rule XXXIV), 
relating to the filing of financial disclosure 
reports by individuals who are expected to 
perform or who have performed the duties of 
their offices or positions for less than one 
hundred and thirty days in a calendar year; 

(2) Section 102(a)(2)(D) of the Ethics in 
Government Act, as amended (Rule XXXIV), 
relating to the reporting of gifts; 

(3) Paragraph 1 of Rule XXXV relating to 
acceptance of gifts; or 

(4) Paragraph 5 of Rule XLI relating to ap-
plicability of any of the provisions of the 
Code of Official Conduct to any employee of 
the provisions of a the Code of Official Con-
duct to any employee of the Senate hired on 
a per diem basis. 

(b) REQUESTS FOR WAIVERS: A request for a 
waiver under paragraph (a) must be directed 
to the Chairman or Vice Chairman in writing 
and must specify the nature of the waiver 
being sought and explain in detail the facts 
alleged to justify a waiver. In the case of a 
request submitted by an employee, the views 
of his or her supervisor (as determined under 
paragraph 12 of Rule XXXVII of the Standing 
Rules for the Senate) should be included 
with the waiver request. 

VerDate Mar 15 2010 21:55 Jan 14, 2014 Jkt 081600 PO 00000 Frm 00066 Fmt 0624 Sfmt 0634 E:\2003SENATE\S25FE3.REC S25FE3m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S2687 February 25, 2003 
(c) RULING: The Committee shall rule on a 

waiver request by recorded vote with a ma-
jority of those voting affirming the decision. 
With respect to any individual’s request for 
a waiver in connection with the acceptance 
or reporting the value of gifts on the occa-
sion of the individual’s marriage, the Chair-
man and the Vice Chairman, acting jointly, 
may rule on the waiver. 

(d) AVAILABILITY OF WAIVER DETERMINA-
TIONS: A brief description of any waiver 
granted by the Committee, with appropriate 
deletions to ensure confidentiality, shall be 
made available for review upon request in 
the Committee office. Waivers granted by 
the Committee pursuant to the Ethics in 
Government Act of 1978, as amended, may 
only be granted pursuant to a publicly avail-
able request as required by the Act. 

RULE 14: DEFINITION OF ‘‘OFFICER OR 
EMPLOYEE’’ 

(a) As used in the applicable resolutions 
and in these rules and procedures, the term 
‘‘officer or employee of the Senate’’ means: 

(1) An elected officer of the Senate who is 
not a Member of the Senate; 

(2) An employee of the Senate, any com-
mittee or subcommittee of the Senate, or 
any Member of the Senate; 

(3) The Legislative Counsel of the Senate 
or any employee of his office; 

(4) An Official Reporter of Debates of the 
Senate and any person employed by the Offi-
cial Reporters of Debates of the Senate in 
connection with the performance of their of-
ficial duties; 

(5) A member of the Capitol Police force 
whose compensation is disbursed by the Sec-
retary of the Senate; 

(6) An employee of the Vice President, if 
such employee’s compensation is disbursed 
by the Secretary of the Senate; 

(7) An employee of a joint committee of 
the Congress whose compensation is dis-
bursed by the Secretary of the Senate; 

(8) An officer or employee of any depart-
ment or agency of the Federal Government 
whose services are being utilized on a full- 
time and continuing basis by a Member, offi-
cer, employee, or committee of the Senate in 
accordance with Rule XLI(3) of the Standing 
Rules of the Senate; and 

(9) Any other individual whose full-time 
services are utilized for more than ninety 
days in a calendar year by a Member, officer, 
employee, or committee of the Senate in the 
conduct of official duties in accordance with 
Rule XLI(4) of the Standing Rules of the 
Senate. 

RULE 15: COMMITTEE STAFF 
(a) COMMITTEE POLICY: 
(1) The staff is to be assembled and re-

tained as a permanent, professional, non-
partisan staff. 

(2) Each member of the staff shall be pro-
fessional and demonstrably qualified for the 
position for which he or she is hired. 

(3) The staff as a whole and each member 
of the staff shall perform all official duties 
in a nonpartisan manner. 

(4) No member of the staff shall engage in 
any partisan political activity directly af-
fecting any congressional or presidential 
election. 

(5) No member of the staff or outside coun-
sel may accept public speaking engagements 
or write for publication on any subject that 
is in any way related to his or her employ-
ment or duties with the Committee without 
specific advance permission from the Chair-
man and Vice Chairman. 

(6) No member of the staff may make pub-
lic, without Committee approval, and Com-
mittee Sensitive or classified information, 
documents, or other material obtained dur-
ing the course of his or her employment with 
the Committee. 

(b) APPOINTMENT OF STAFF: 
(1) The appointment of all staff members 

shall be approved by the Chairman and Vice 
Chairman, acting jointly. 

(2) The Committee may determine by ma-
jority vote that it is necessary to retain staff 
members, including a staff recommended by 
a special counsel, for the purpose of a par-
ticular preliminary inquiry, adjudicatory re-
view, or other proceeding. Such staff shall be 
retained only for the duration of that par-
ticular undertaking. 

(3) The Committee is authorized to retain 
and compensate counsel not employed by the 
Senate (or by any department or agency of 
the Executive Branch of the Government) 
whenever the Committee determines that 
the retention of outside counsel is necessary 
or appropriate for any action regarding any 
complaint or allegation, preliminary in-
quiry, adjudicatory review, or other pro-
ceeding, which in the determination of the 
Committee, is more appropriately conducted 
by counsel not employed by the Government 
of the United States as a regular employee. 
The Committee shall retain and compensate 
outside counsel to conduct any adjudicatory 
review undertaken after a preliminary in-
quiry, unless the Committee determines that 
the use of outside counsel is not appropriate 
in the particular case. 

(c) DISMISSAL OF STAFF: A staff member 
may not be removed for partisan, political 
reasons, or merely as a consequence of the 
rotation of the Committee membership. The 
Chairman and Vice Chairman, acting jointly, 
shall approve the dismissal of any staff 
member. 

(d) STAFF WORKS FOR COMMITTEE AS 
WHOLE: All staff employed by the Committee 
or housed in Committee offices shall work 
for the Committee as a whole, under the gen-
eral direction of the Chairman and Vice 
Chairman, and the immediate direction of 
the staff director or outside counsel. 

(e) NOTICE OF SUMMONS TO TESTIFY: Each 
member of the Committee staff or outside 
counsel shall immediately notify the Com-
mittee in the event that he or she is called 
upon by a properly constituted authority to 
testify or provide confidential information 
obtained as a result of and during his or her 
employment with the Committee. 

RULE 16: CHANGES IN SUPPLEMENTARY 
PROCEDURAL RULES 

(a) ADOPTION OF CHANGES IN SUPPLE-
MENTARY RULES: The Rules of the Com-
mittee, other than rules established by stat-
ute, or by the Standing Rules and Standing 
Orders of the Senate, may be modified, 
amended, or suspended at any time, pursuant 
to a recorded vote of not less than four mem-
bers of the full Committee taken at a meet-
ing called with due notice when prior written 
notice of the proposed change has been pro-
vided each member of the Committee. 

(b) PUBLICATION: Any amendments adopted 
to the Rules of this Committee shall be pub-
lished in the Congressional Record in accord-
ance with Rule XXVI(2) of the Standing 
Rules of the Senate. 

PART III—SUBJECT MATTER 
JURISDICTION 

Following are sources of the subject mat-
ter jurisdiction of the Select Committee: 

(a) The Senate Code of Official Conduct ap-
proved by the Senate in Title I of S. Res. 110, 
95th Congress, April 1, 1977, as amended, and 
stated in Rules 34 through 43 of the Standing 
Rules of the Senate; 

(b) Senate Resolution 338, 88th Congress, as 
amended, which states, among others, the 
duties to receive complaints and investigate 
allegations of improper conduct which may 
reflect on the Senate, violations of law, vio-
lations of the Senate Code of Official Con-
duct and violations of rules and regulations 

of the Senate; recommend disciplinary ac-
tion; and recommend additional Senate 
Rules or regulations to insure proper stand-
ards of conduct; 

(c) Residual portions of Standing Rules 41, 
42, 43 and 44 of the Senate as they existed on 
the day prior to the amendments made by 
Title I of S. Res. 110; 

(d) Public Law 93–191 relating to the use of 
the mail franking privilege by Senators, offi-
cers of the Senate; and surviving spouses of 
Senators; 

(e) Senate Resolution 400, 94th Congress, 
Section 8, relating to unauthorized disclo-
sure of classified intelligence information in 
the possession of the Select Committee on 
Intelligence; 

(f) Public Law 95–105, Section 515, relating 
to the receipt and disposition of foreign gifts 
and decorations received by Senate mem-
bers, officers and employees and their 
spouses or dependents; 

(g) Preamble to Senate Resolution 266, 90th 
Congress, 2d Session, March 22, 1968; and 

(h) The Code of Ethics for Government 
Service, H. Con. Res. 175, 85th Congress, 2d 
Session, July 11, 1958 (72 Stat. B12). Except 
that S. Res. 338, as amended by Section 202 of 
S. Res. 110 (April 2, 1977), and as amended by 
Section 3 of S. Res. 222 (1999), provides: 

(g) Notwithstanding any other provision of 
this section, no adjudicatory review shall be 
initiated of any alleged violation of any law, 
the Senate Code of Official Conduct, rule, or 
regulation which was not in effect at the 
time the alleged violation occurred. No pro-
visions of the Senate Code of Official Con-
duct shall apply to or require disclosure of 
any act, relationship, or transaction which 
occurred prior to the effective date of the ap-
plicable provision of the Code. The Select 
Committee may initiate an adjudicatory re-
view of any alleged violation of a rule or law 
which was in effect prior to the enactment of 
the Senate Code of Official Conduct if the al-
leged violation occurred while such rule or 
law was in effect and the violation was not a 
matter resolved on the merits by the prede-
cessor Select Committee. 

APPENDIX A—OPEN AND CLOSED 
MEETINGS 

Paragraphs 5 (b) to (d) of Rule XXVI of the 
Standing Rules of the Senate reads as fol-
lows: 

(b) Each meeting of a standing, select, or 
special committee of the Senate, or any sub-
committee thereof, including meetings to 
conduct hearings, shall be open to the public, 
except that a meeting or series of meetings 
by a committee or a subcommittee thereof 
on the same subject for a period of no more 
than fourteen calendar days may be closed to 
the public on a motion made and seconded to 
go into closed session to discuss only wheth-
er the matters enumerated in classes (1) 
through (6) would require the meeting to be 
closed followed immediately by a record vote 
in open session by a majority of the members 
of the committee or subcommittee when it is 
determined that the matters to be discussed 
or the testimony to be taken at such meet-
ing or meetings— 

(1) will disclose matters necessary to be 
kept secret in the interests of national de-
fense or the confidential conduct of the for-
eign relations of the United States; 

(2) will relate solely to matters of com-
mittee staff personnel or internal staff man-
agement or procedure; 

(3) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise to expose an individual to public 
contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(4) will disclose the identity of any in-
former or law enforcement agent or will dis-
close any information relating to the inves-
tigation or prosecution of a criminal offense 
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that is required to be kept secret in the in-
terests of effective law enforcement; 

(5) will disclose information relating to the 
trade secrets or financial or commercial in-
formation pertaining specifically to a given 
person if— 

(A) an Act of Congress requires the infor-
mation to be kept confidential by Govern-
ment officers and employees; or 

(B) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se-
cret in order to prevent undue injury to the 
competitive position of such person; or 

(6) may divulge matters required to be 
kept confidential under other provisions of 
law or Government regulations. 

(c) Whenever any hearing conducted by 
any such committee or subcommittee is 
open to the public, that hearing may be 
broadcast by radio or television, or both, 
under such rules as the committee or sub-
committee may adopt. 

(d) Whenever disorder arises during a com-
mittee meeting that is open to the public, or 
any demonstration of approval or dis-
approval is indulged in by any person in at-
tendance at any such meeting, it shall be the 
duty of the Chair to enforce order on his own 
initiative and without any point of order 
being made by a Senator. When the Chair 
finds it necessary to maintain order, he shall 
have the power to clear the room, and the 
committee may act in closed session for so 
long as there is doubt of the assurance of 
order. 

APPENDIX B—‘‘SUPERVISORS’’ DEFINED 
Paragraph 12 of Rule XXXVII of the Stand-

ing Rules of the Senate reads as follows: 
For purposes of this rule— 
(a) a Senator or the Vice President is the 

supervisor of his administrative, clerical, or 
other assistants; 

(b) a Senator who is the chairman of a 
committee is the supervisor of the profes-
sional, clerical, or other assistants to the 
committee except that minority staff mem-
bers shall be under the supervision of the 
ranking minority Senator on the committee; 

(c) a Senator who is a chairman of a sub-
committee which has it own staff and finan-
cial authorization is the supervisor of the 
professional, clerical, or other assistants to 
the subcommittee except that minority staff 
members shall be under the supervision of 
the ranking minority Senator on the sub-
committee; 

(d) the President pro tempore is the super-
visor of the Secretary of the Senate, Ser-
geant at Arms and Doorkeeper, the Chaplain, 
the Legislative Counsel, and the employees 
of the Office of the Legislative Counsel; 

(e) the Secretary of the Senate is the su-
pervisor of the employees of his office; 

(f) the Sergeant at Arms and Doorkeeper is 
the supervisor of the employees of his office; 

(g) the Majority and Minority Leaders and 
the Majority and Minority Whips are the su-
pervisors of the research, clerical, and other 
assistants assigned to their respective of-
fices; 

(h) the majority Leader is the supervisor of 
the Secretary for the Majority and the Sec-
retary for the Majority is the supervisor of 
the employees of his office; and 

(i) the Minority Leader is the supervisor of 
the Secretary for the Minority and the Sec-
retary for the Minority is the supervisor of 
the employees of his office. 

f 

RULES OF THE COMMITTEE ON 
SMALL BUSINESS & ENTREPRE-
NEURSHIP 
Ms. SNOWE. Mr. President, pursuant 

to Rule 26 of the Standing Rules of the 

Senate, I submit the rules for the Com-
mittee on Small Business and Entre-
preneurship to be printed in the CON-
GRESSIONAL RECORD. The Committee 
rules for the 108th Congress are iden-
tical to the rules adopted by the Com-
mittee for the 107th Congress. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
RULES OF THE COMMITTEE ON SMALL BUSINESS 

AND ENTREPRENEURSHIP, 108TH CONGRESS 
1. GENERAL 

All applicable provisions of the Standing 
Rules of the Senate and of the Legislative 
Reorganization Act of 1946, as amended, shall 
govern the Committee. 

2. MEETING AND QUORUMS 
(a) The regular meeting day of the Com-

mittee shall be the first Wednesday of each 
month unless otherwise directed by the 
Chairman. All other meetings may be called 
by the Chairman as he deems necessary, on 
5 business days notice where practicable. If 
at least three Members of the Committee de-
sire the Chairman to call a special meeting, 
they may file in the office of the Committee 
a written request therefor, addressed to the 
Chairman. Immediately thereafter, the Clerk 
of the Committee shall notify the Chairman 
of such request. If, within 3 calendar days 
after the filing of such request, the Chair-
man fails to call the requested special meet-
ing, which is to be held within 7 calendar 
days after the filing of such request, a major-
ity of the Committee Members may file in 
the Office of the Committee their written 
notice that a notice that a special Com-
mittee meeting will be held, specifying the 
date, hour and place thereof, and the Com-
mittee shall meet at that time and place. 
Immediately upon the filing of such notice, 
the Clerk of the Committee shall notify all 
Committee Members that such special meet-
ing will be held and inform them of its date, 
hour and place. If the Chairman is not 
present at any regular, additional or special 
meeting, such member of the Committee as 
the Chairman shall designate shall preside. 

(b)(1) A majority of the Members of the 
Committee shall constitute a quorum for re-
porting any legislative measure or nomina-
tion. 

(2) One-third of the Members of the Com-
mittee shall constitute a quorum for the 
transaction of routine business, provided 
that one Minority Member is present. The 
term ‘‘routine business’’ includes, but is not 
limited to, the consideration of legislation 
pending before the Committee and any 
amendments thereto, and voting on such 
amendments. 132 Congressional Record Sec. 
3231 (daily edition March 21, 1986) 

(3) In hearings, whether in public or closed 
session a quorum for the asking of testi-
mony, including sworn testimony, shall con-
sist of one Member of the Committee. 

(c) Proxies will be permitted in voting 
upon the business of the Committee by Mem-
bers who are unable to be present. To be 
valid, proxies must be signed and assign the 
right to vote on the date of the meeting to 
one of the Members who will be present. 
Proxies shall in no case be counted for estab-
lishing a quorum. 

(d) It shall not be in order for the Com-
mittee to consider any amendment in the 
first degree proposed to any measure under 
consideration by the Committee unless thir-
ty written copies of such amendment have 
been delivered to the Offices of the Chairman 
and the Ranking Member at least 2 business 
days prior to the meeting. This subsection 
may be waived by the agreement of the 
Chairman and Ranking Member or by a ma-

jority vote of the members of the Com-
mittee. 

3. HEARINGS 
(a)(1) The Chairman of the Committee may 

initiate a hearing of the Committee on his 
authority or upon his approval of a request 
by any Member of the Committee. If such re-
quest is by the Ranking Member, a decision 
shall be communicated to the Ranking Mem-
ber within 7 business days. Written notice of 
all hearings, including the title, a descrip-
tion of the hearing, and a tentative witness 
list shall be given at least 5 business days in 
advance, where practicable, to Members of 
the Committee. 

(2) Hearings of the Committee shall not be 
scheduled outside the District of Columbia 
unless specifically authorized by the Chair-
man and the Ranking Minority Member or 
by consent of a majority of the Committee. 
Such consent may be given informally, with-
out a meeting, but must be in writing. 

(b)(1) Any Member of the Committee shall 
be empowered to administer the oath to any 
witness testifying as to fact if a quorum be 
present as specified in Rule 2(b). 

(2) The Chairman and Ranking Member 
shall be empowered to call an equal number 
of witnesses to a Committee hearing. Such 
number shall exclude an Administration wit-
ness unless such witness would be sole hear-
ing witness, in which case the Ranking Mem-
ber shall be entitled to invite one witness. 
Interrogation of witnesses at hearings shall 
be conducted on behalf of the Committee by 
Members of the Committee or such Com-
mittee staff as is authorized by the Chair-
man or Ranking Minority Member. 

(3) Witnesses appearing before the Com-
mittee shall file with the Clerk of the Com-
mittee a written statement of the prepared 
testimony at least 2 business days in ad-
vance of the hearing at which the witness is 
to appear unless this requirement is waived 
by the Chairman and the Ranking Minority 
Member. 

(c) Witnesses may be subpoenaed by the 
Chairman with the agreement of the Rank-
ing Minority Member or by consent of a ma-
jority of the Members of the Committee. 
Such consent may be given informally, with-
out a meeting but must be in writing. Sub-
poenas shall be issued by the Chairman or by 
the Member of the Committee designated by 
him. A subpoena for the attendance of a wit-
ness shall state briefly the purpose of the 
hearing and the matter or matters to which 
the witness is expected to testify. A sub-
poena for the production of memoranda, doc-
uments and records shall identify the papers 
required to be produced with as much par-
ticularity as is practicable. 

(d) Any witness summoned to a public or 
closed hearing may be accompanied by coun-
sel of his own choosing, who shall be per-
mitted while witness is testifying to advise 
him of his legal rights. 

(e) No confidential testimony taken, or 
confidential material presented to the Com-
mittee, or any report of the proceedings of a 
closed hearing, or confidential testimony or 
material submitted voluntarily or pursuant 
to a subpoena, shall be made public, either in 
whole or in part or by way of summary, un-
less authorized by a majority of the Members 
of the Committee. 

4. SUBCOMMITTEES 
The Committee shall not have standing 

subcommittees. 
5. AMENDMENT OF RULES 

The foregoing rules may be added to, modi-
fied or amended; provided, however, that not 
less than a majority of the entire Member-
ship so determined at a regular meeting with 
due notice, or at a meeting specifically 
called for that purpose. 
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